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City of Sunbury Ohio

9 E Granville Street P.O. Box 508 H
Sunbury Ohio 43074 < ]

Phone (740) 965-2584 BRIl
Fax (740) 965-9633 INYUINI=30134 4

sunburyohio.org

REZONING APPLICATION

OWNER/APPLICANT Randy Loebig

OWNER/APPLICANT ADDRESS 720 East Broad, Suite 200

OWNER/APPLICANT PHONE AND E-MAIL

614-374-3257 rioebig@gohighland.com

ADDRESS AND LOCATION OF PROPERTY PARCEL #41713402005007 KINTNER PKWY SUNBURY OH 43074
PRESENT USE

Vacant / Agricultural

A liaasllL et BUEs R-2 - Low Density Residential District ¥ R-4 MULTH Famp

P
A8 AZILR 2 Attached Townhomes, Singie Family Patio Homes

PROPOSED ZONING DISTRICT

PRD - Planned Residence District

ADDITIONAL SUBMISSION REQUIREMENTS
1. Legal description of property (1 copy)
2. Fifteen copies of site plan, showing actual dimensions and shape of the lot, the exact size and location of existing
buildings on the fot, if any, and the location and dimensions of the proposed building(s} or alteration.
3. Statement of how proposed amendment relates to the comprehensive plan.
4., Names and addresses and postage (on labels or envelopes) of all property owners adjacent to and within 200 feet
of the property.
5. For rezoning to Planned Residence (PRD), Planned Commercial District (PCD), or Planned Industrial (PID), refer to
“Procedure” under that portion of the Zoning Ordinance, regarding submittal of the Development Plant, etc.
FEES:

¢ Residential: $200.00
¢ Commercial/Industrial: $400.00

The undersigned is either the property owner or a duly authorized agent of the property owner and verifies the

information provided in this application is correct. /
Mate
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Kintner PRD Zoning Text
Crossing

GDS - General Development Standards for the Kintnher Crossing PRD

The codified ordinances of the City of Sunbury shall apply except as otherwise provided herein. All
references to the City of Sunbury ordinances refer to the version of the ordinance in force at the time of
adoption of this zoning. Whenever there is a conflict or difference between the provisions of this Kintner
Crossing Development Plan text and exhibits, and the codified ordinances of the City, the provisions of
this Preliminary Development Plans text and exhibits shall prevail. Where this Preliminary Development
Plan text and exhibits are silent, the provisions of the City of Sunbury Zoning Code shall prevail.

GDS 1.01 General Intent

A) It is the intent of the Applicant/Developer to create a unified, high quality, mixed-residential
development that will serve the needs for a variety of housing types and lifestyles within the
City of Sunbury. The proposed development shall be designed to foster a human scale,
pedestrian friendly community, with a mixture of housing types serving multi-generational
needs, and multiple access points from adjacent roadways to the internal roadway system.

B) The total site acreage being re-zoned to PRD is + 39.87 acres, consisting of a portion of parcel #
41713402005007 as outlined in the legal description and boundary survey herein. Within these
plans, the acreage for all Subareas is measured to the perimeter property lines, centerlines of
proposed roads, and residential property lines hence they are gross acreages. These subarea
acreages may adjust, if necessary, with the centerline of the proposed roads during final
engineering.

Q) This development is being proposed as a PRD to permit a mix of residential types, including
single-family detached patio homes and townhouses. A diversity of housing types is desirable
for communities because it accommodates people at different stages in their lives, and Kintner
Crossing is designed to cater to the housing and lifestyle needs of a wider cross section of
Sunbury residents. A maximum of 188 dwelling units is being requested with this application.

D) Kintner Crossing has been designed to encourage walkability within the development and to the
adjacent commercial uses along S.R. 36 / 37. All public and private roads will have sidewalks or
trails to encourage pedestrian mobility and reduce car trips. A trail network is incorporated
within the green spaces that will connect each subarea to the various parks and open spaces
within the development.

E) Relationship to the Comprehensive Plan: The application is in keeping with the spirit and
intent of the City of Sunbury Comprehensive Plan, approved November 2, 2016, for the
following reasons:

1. The “Future Land Use” map adopted by the City of Sunbury recognizes the need for a
transition of uses and intensities between the existing residential on the north side of
Cheshire Road, and the future alignment of Sunbury Parkway. This application is directly
aligned with the recommendations of the plan in providing a multi-family land use
adjacent to the future Sunbury Parkway, while providing a single-family buffer between
the multi-family and the existing single-family along Cheshire Road. The remainder of the
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existing parcel, north of the future Sunbury Parkway, is left open for future commercial
development as recommended in the comprehensive plan.

2. The application promotes a diversity of housing types, incorporates a large area of well
planned and usable green space, provides for passive and active recreation facilities, and
links residential neighborhoods with green spaces and walking trails.

3. The application supports the housing needs of a growing community and provides
housing for both retired active adults, and young couples and professionals who will
support the employment base, and the commercial base of the City of Sunbury.

4, The application will have limited impact on the existing school system by nature of the
product being offered and the typical buyer profile of each product.

Street plan alignments shown on the Development Plan give a general indication of where such
streets shall be platted and constructed. They are not, however, intended to be final. While the
functional system shall be produced, the precise alignment will be determined at final
engineering and construction, and may vary from that shown so long as the functional
objectives, and the standards established herein, are attained. Based upon final roadway
designs, adjustments may need to be made to individual sub-area configurations to
accommodate actual road locations as noted above.

GDS 1.02 Permitted Uses

A)

Permitted uses for the development are limited to single-family patio homes, multi-family
townhomes, and accessory uses as described herein.

GDS 1.03 Conditional Uses

A)

Model Homes: There shall be a maximum of two model homes permitted as a conditionally
permitted use in accordance with the requirements of Section 581.14.03(C). Off street parking on
platted lots, or open space, will be permitted as accessory use to such model homes to provide off
street parking for potential buyers of lots and homes.

GDS 1.04 Landscaping and Storm Water Management

A)

Landscaping:

1. Any portion of a developed lot upon which a principal use, accessory use, parking area, or
path is not planned shall be landscaped with turfgrass as a minimum.

2. Street trees on each side of any intersection shall be set back from the right of way of the
street to accentuate the entry/exit points and to accommodate the visibility triangle, as
approved by the City Engineer.

3. Street trees shall be provided on all public and private streets in accordance with Section
81.16.01.

4, A 40’ landscape buffer shall be provided between the right of way of the future Sunbury
Parkway and the rear of the townhome buildings. Such buffer shall include a minimum 4’
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mound, and a staggered double row of evergreen trees, and deciduous shade and
ornamental trees as indicated on the Preliminary Landscape Plan. Evergreen trees shall
be a minimum 6’ in height upon installation, deciduous shade trees shall be a minimum
2” in caliper, and ornamental trees shall be a minimum of 1.75” in caliper.

5. All landscape buffers, entry features and other landscape features located in common
areas shall be maintained by a master association for the Kintner Crossing Development.

6. All mounding shall be located outside the public right-of-way and shall not obstruct site
distance at any driveways or public intersections.

7. All plant materials used in conformance with the provisions of this text shall conform to
the standards of the American Association of Nurserymen and shall have passed any
inspection required under state regulations.

8. A black 3-rail fence may be installed contemporaneous with the construction of the
future Sunbury Parkway. The final material specifications and location are to be
determined. Developer will be responsible for either the construction or payment in lieu.

B) Storm Water Management:

1. Where feasible, storm water management shall be provided by wet retention ponds
aesthetically integrated into the surrounding development.

2. Storm water management shall meet the City of Sunbury requirements and be approved
by the City Engineer.

GDS 1.05 Access, Traffic, and Pedestrian Circulation

A) All access points shown on the plans are conceptual in nature. Final location of access points shall
be determined at the time of final engineering / platting, and all access points shall be submitted to
the Sunbury City Engineer for review and approval.

B) All access points with public streets shall be designed to meet City Standards.

Q) A five (5) foot wide concrete sidewalk shall be provided along both sides of all public streets
constructed within the development. The sidewalks shall be installed within the right-of-way.

D) A four (4) foot concrete sidewalk shall be provided along at least one side of the private street
within the Townhome Sub-Area

GDS 1.06 General Development Identification Signage

A) This development text and Preliminary Development Plans incorporates signage standards and
details to be considered as part of a comprehensive subdivision sign package tailored toward
this development.

B) Primary development identification signs shall be as designed and designated in the Landscape
enlargements, Exhibit G3, and subject to minor changes in final engineering / platting as
approved by the City of Sunbury Planning Commission.
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Q) Development Identification Signs

There shall be permitted two (2) community identification signs which shall identify the overall
development (Kintner Crossing). They will be located at the major entrance intersections as
follows (see plan):

1.

One development identification sign at the entrance to the project at Kintner Parkway as
shown on the plan.

One future development identification sign at the intersection of the public road and the
future Sunbury Parkway, which the developer may elect to install once the Parkway is
completed.

For each of the development identification signs the following standards shall apply:

(a)  Signs shall be located at least fifteen (15) feet behind the right-of-way of Sunbury
Parkway, and five (5) feet behind the ROW of the internal public road. Signs and
associated landscaping shall not interfere with the clear sight triangle of vehicles
entering and exiting the property.

(b)  The primary community signs shall meet all requirements of Section 81.17.02 of
the City of Sunbury Zoning Code.

(c)  The development identification signs shall be landscaped with trees, shrubs, and
seasonal color in mulched plant beds (see Exhibit G3).

D) Townhome Subarea Identification Signs.

In addition to the community identification signs described above, the Townhome sub area
shall be permitted smaller free-standing signs at each internal entry point to the subarea as
shown on the development plans. The following standards shall apply to the Townhome
subarea identification signs:

1.

GDS 1.07

The signs shall be a free-standing column style sign to be constructed of masonry and
other natural materials similar to the column sign shown on Exhibit G3.

Freestanding signs shall be located at least five (5) feet outside of the private road and
must not block sight visibility for ingress/egress.

All identification signs shall be built of similar materials to allow for consistent urban
design and visual harmony.

Cluster Mailboxes

A) Cluster mailbox units shall be provided for all residential unit types throughout the Kintner
Crossing development in accordance with the current requirements of the US Postal Service.
Final locations for cluster mailbox units shall be determined with approval of the US Postal
Service.

B) Cluster mailbox units shall be located in easily accessible areas on the site.

City of Sunbury, Ohio 11.18.2022 4
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Q) Cluster mailbox units shall be a decorative unit, painted black, with a sloped cap, and will be
located and detailed on the Final Plans and subject to the approval of the US Postmaster in charge
of this region.

GDS 1.08  Lighting
A) Streetlights shall be installed along all public streets in accordance with the City of Sunbury
requirements.

B) No light spillage off the site shall be allowed. All lighting shall be arranged to reflect light away
from any street or adjacent property.

Q) No colored lights shall be used to light the exterior of buildings.

GDS 1.09 Common Open Space, Landscape Easements, and land dedication

A) Not less than a total of 22% of the gross area of the proposed development shall be dedicated
to common open space, parks, and/or public spaces including the parks, preserve and setback
areas, and landscape buffers / pathways as shown on the development plan. A large central
park, convenient to the residents of both sub-areas, shall include a variety of recreational
amenities including, but not limited to walking trails, picnic pavilion, and garden spaces.

B) Open space areas and landscape easements contributing to the total open space can be
categorized as follows:

1. Entry features located within common setback areas
2. Landscape buffers located within common setback areas
3. Storm water management areas including ponds, stream buffers and drainage areas

within open space areas provided pathways are included that make such areas accessible
for public use and enjoyment.

4, Community parks, paths, walking trails and easements within the open space areas.

Q) Common Open Space areas can be further defined as any open space areas having direct public
access through sidewalks, pathways, or walkways and may located within each subarea for the
recreation and enjoyment of the neighborhood residents, or spread throughout the entire
development connecting the various subareas. Common Open Space areas may be used for
either passive or active recreational activities.

D) Installation and maintenance of storm water ponds shall comply with all state, County and City
of Sunbury standards.

E) Open Space and common areas throughout the development shall be privately owned and
maintained and may be established by easement or fee ownership. Legal devices shall be used
requiring each property owner to participate in the maintenance of the common areas, based
upon their proportionate interests in the area and development.
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GDS 1.010 Ability to Post a bond

A) After approval of the plats, building plans, and engineering plans, and before construction
begins, any sureties required from the Applicant will be submitted to the City of Sunbury as
required.

GDS 1.011 Statements of Divergence from the Zoning Ordinance

A) Section $81.15:07 6(a) — PRD Development Standard. INTENSITY OF USE - The maximum density
shall be 2.5 dwelling units per gross acre of area within the area to be developed, unless the
physical boundaries of land or existing developments adjacent thereto on adjoining lands
establish an atmosphere inconsistent with the above maximum density of 2.5 dwelling units per
gross acre.

1. The Applicant is requesting an increase in maximum density to 4.72 dwelling units per
gross acre of area. Section $81.15:07.6(a) limits maximum density in a PRD Development
to 2.5 dwelling units per gross acre unless increased density is permitted by divergence.
As discussed in the general intent, the transition of land uses and densities proposed is
supported by the recommendations of the City of Sunbury Comprehensive Land Use Plan
map. The applicant respectfully requests that the Planning and Zoning commission
recommend a divergence here to allow for the development of a unified project under
the PRD which matches the recommendations of the Comprehensive Plan.

B) Section $81.15.07 6(d)(1) — PRD Development Standard. FRONT YARD SET BACK — All dwellings
shall have a setback from the right of way line of forty feet. If the right of way of the adjoining
street or road is less than sixty (60) feet, no building shall be located closer than seventy-five (75)
feet to the center line of said road or street.

1. The Applicant is requesting a reduction resulting in a front setback of twenty five(25) feet
for all patio home lots, and a front setback of 25 feet from the face of garage to the
private street / sidewalk for all townhomes. The Applicant believes that granting this
divergence will allow for a larger patio home footprint and the accommodation of three-
season rooms, patios and decks, which the buyer will value more than the additional 15
feet of front yard space provided by this allowance. Both setbacks as proposed are large
enough to allow cars to park in the driveway without encroaching on the sidewalk. In
addition, the reduced front setback is consistent with other recently approved
subdivisions such as the Communities at Sunbury and Millers Cove.

q) Section $81.15.07 6(d)(2) — PRD Development Standard. SIDE YARD SET BACK — No single family
dwelling shall be located closer than seven (7) feet minimum to any side lot line, and a total side
yard setback of fourteen (14) feet minimum or twenty percent (20%) of the lot width, whichever
is greater.

1. The Applicant is requesting a reduction resulting in a side yard setback of six (6) feet
minimum to any side lot line, and a total side yard setback of ten (12) feet minimum for
all patio home lots. This divergence is consistent with the divergence granted to similar
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developments of patio homes within the City of Sunbury and is in keeping with the buyer
preferences of these types of lots for smaller lots that are maintained by an association,
allowing more freedom for travel and other activities.

D)  Section S81.15.07 6(d)(3) — PRD Development Standard. REAR YARD SET BACK — A rear yard of
not less than forty (40) feet shall be maintained on all parcels within this district.

1. The Applicant is requesting a reduction resulting in a rear yard setback of twenty-five (25)
feet for all patio home lots to allow for the accommodation of non-conditioned rooms,
patios and decks behind the homes. The Applicant believes that granting this divergence
will allow for a larger patio home footprint and the accommodation of three-season
rooms, patios and decks, which the buyer will value more than the additional 15 feet of
yard space provided by this allowance. Since these lots are targeted toward empty
nester couples, and are maintained in common by an association, the additional yard
space is not necessary for things such as swing sets and back yard pools. This divergence
is consistent with similar divergences granted for other patio home communities in the
City of Sunbury such as the Communities at Sunbury and Millers Cove.

E) Section $81.15.07 6(h) - MAXIMUM LOT COVERAGE — On no lot or parcel shall a building be
constructed which covers more than twenty-five percent (25%) of the lot area. No combination
of buildings shall be constructed which cover more than thirty percent (30%) of the lot area.

1. The Applicant is requesting an increase in the allowable lot coverage, as defined by
Section S81.03.441 of the City of Sunbury Zoning Code, to 45% maximum for the patio
home lots. Granting this divergence will allow a better quality home and one that is
consistent with those in similar neighborhoods in Sunbury. As specified in Section
$81.03.441, lot coverage is interpreted to include all “enclosed ground floor area of all
buidings”, including attached or detached garages, conditioned living space, and 3 season
rooms. For the purposes of this calculation, lot coverage is not interpreted to include
driveways, patios, decks, or sidewalks.

F) Section $81.16.01 7. — General Development Standards. STRUCTURE SEPARATION — no building
shall be located closer than twenty-five (25) feet to another structure unless the adjacent walls
of both structures are masonry in which event said buildings shall be no closer than fifteen (15)
feet. No building shall be located closer than fifteen (15) feet to another building unless one of
said structures has, as its exterior facing wall, a fire wall, free of any opening and capable of
stopping the spread of any fire. The provisions herein shall not apply to a residential garage
servicing a single family residential residence.

1. The Applicant is requesting, at the very minimum, twelve (12) feet of separation between
fee simple single-family patio home dwellings. The additional cost necessary to comply
with this standard must be reflected in the price of the new homes. Since similar homes
in nearby neighborhoods mostly do not have exterior side facing masonry or fire walls, an
inconsistency in appraised values will result that cannot be overcome within the
projected housing market.

City of Sunbury, Ohio 11.18.2022 7
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2. The Ohio Residential Building Code (exhibit F-1) Allows homes to be 10’ apart with
unlimited openings in side walls and allows 6’ separation with no openings. All homes
will comply with applicable building code requirements in this regard.

Sub Area A — Attached Townhomes

Sub Area A is located directly adjacent to the future ROW of Sunbury Parkway and is accessed from the
extended Kinter Parkway. Total size of this sub area is approximately + 16.2 acres, and this includes
common open space areas, areas that will used as setbacks, and areas for stormwater management.
Uses proposed for this subarea are attached townhomes and permissible accessory uses. Townhomes
are defined as multi-story, single-family dwellings, attached side-by-side with a common wall for
individual sale. For the purposes of this zoning townhomes may have up to 6 units attached in one
structure as permitted below.

SUB A 1.01 Permitted Uses

A) Attached townhomes having no more than 6 attached units per building. No more than 3
buildings may have a total of 6 units attached. All other buildings shall be a maximum of 5 units
attached or less.

SUB A 1.02 Density

A) A maximum of 107 dwelling units will be permitted in Sub Area A.

SUB A 1.03 Permissible Accessory Uses

A) Private garages, whether attached to or detached from a primary building.

B) Temporary buildings for uses incidental to construction work, which shall be removed upon
completion or abandonment of the construction work.

Q) Small satellite dish antennas provided such device is for sole use by occupants of the principal
use of the property on which the device is located.

D) Park Structures such as gazebos or pavilions, Play structures, dog parks, and community
gardens within the community open space only. Individual private structures behind each
dwelling unit shall not be permitted.

E) Patios, decks, and privacy fencing attached to the structure for the purposes of separating
patios shall be permitted for each dwelling unit. Privacy fencing at the rear of the townhome
shall be similar to the detail shown on Exhibit G4.

SUB A 1.04 Development Standards

A) Lot coverage: No more than 30% of the total sub area may be covered by the footprint of
townhome buildings or accessory structures as defined by Section $81.03.441.

B) Minimum Floor Area - Minimum square footage for townhome dwellings shall be 1,500 s.f.

City of Sunbury, Ohio 11.18.2022 8
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Q) The maximum height of buildings:

1. Principal buildings: Two (2) stories not to exceed 36 feet
2. Accessory buildings: 15 feet.

D) The minimum yard dimensions and setbacks:

1. Perimeter Setbacks for buildings and parking:

Future Sunbury Parkway: 40 feet
Perimeter boundary with sub-area B: 30 feet
East Boundary Line: 25 feet
2. Minimum building separation:
Building end to building end: 25 feet
Building end to building rear: 25 feet
Building rear to building rear: 40 feet
Face of garage to private street or back of sidewalk: 25 feet

SUB A 1.05 Private Street Requirements:

A)  Sidewalks: New private streets interior to the subarea shall have a 4-foot minimum sidewalk
installed on at least one side adjacent to the private street.

B)  Streets: Private streets shall be a minimum of 24 feet wide from face of curb to face of curb.

Q) Street Trees: Deciduous shade trees shall be required along all private streets within the Sub
Area in accordance with Section 81.16.01 (19). Trees shall be evenly spaced with exceptions as
necessary to accommodate curb cuts, parking areas, fire hydrants, and streetlights.

D) Lighting: All lighting within Sub Area A shall meet the requirements established within City of
Sunbury codified ordinances. A lighting plan will be submitted with the subdivision plat and
final engineering.

SUB A 1.06 Landscaping:

A) Landscaping:

1. The developer shall provide a landscape buffer along the northern perimeter of the Sub
Area similar to that shown on Exhibit G1.

2. All other landscaping shall meet the requirements of the City of Sunbury Zoning Code

City of Sunbury, Ohio 11.18.2022 9
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SUB A 1.07 Off-Street Parking Requirements:

Except as otherwise provided below, the City of Sunbury’s parking regulations outlined in Chapter
$81.16.01 (2) & (3) of the City of Sunbury Zoning Code shall apply in Sub Area A.

A) Minimum Parking Required: 2 parking spaces per dwelling unit

B) Parking requirements may be met using surface parking lots, driveways, garages, or a
combination thereof.

SUB A 1.08 Architectural Standards
A) Building Materials

1. Excluding the garage door, windows, and architectural trim/molding, the front facade of
the townhome buildings facing the internal private street shall vary to include masonry
elements of brick or stone, including brick or stone veneer. At a minimum, the first floor
portions of the front facade, excluding the garage doors, doors, windows, and trim, shall
be brick or stone, or brick or stone veneer. The remainder of the front facade may be of
any materials permitted below.

2. For the rear and side fagades of all townhome buildings adjacent to the future Sunbury
Parkway, 25% of such fagades shall be comprised of the same brick or stone used on the
front elevation.

3. In any given row of townhomes, there may be a mixture of both brick and stone or
brick/stone veneer.

4, Shingle-style siding, batten siding, or horizontal lap siding is permitted provided it is
cementitious, vinyl, or wood siding. Vinyl, if used, shall be a minimum of .044” thickness.
Horizontal vinyl siding is limited to a 4- or 6-inch reveal.

5. Porch, stoop and walking surfaces may be concrete and/or pavers.
6. Windows may be vinyl or vinyl clad.
B)  Roof
1. Pitch: the main architectural roof of a townhome shall be at least 5/12 and can go to

12/12. Porches and minor roof elements may range from 4/12 to 12/12
2. Dormers and Gables may range from 4/12 to 12/12 pitch.

3. Main roof and porch roof material shall be constructed with a 25-year asphalt shingle.
Other roof materials such as painted standing seam metal may be approved by the City
provided such materials are consistent with the architectural style.

Q) Colors
1. Only muted tones in shades of white, beige, tan, yellow, gray, brown, green, red, and
blue shall be permitted for the primary exterior colors. Red or green may be permitted
provided they are in more muted earth tones. Colors may be mixed within the same
building elevation with the intent to vary the architecture and break down the scale of
the building.

City of Sunbury, Ohio 11.18.2022 10
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D) Variation in Units

1. Individual units across exterior building elevations shall vary in terms of color and design
detail. An unbroken, single plane fagade that comprises the entire front elevation of the
attached townhouse units is prohibited. The front fagade of all townhome buildings shall
have at least four (4) of the following items with not less than two (2) on each individual
townhome unit:

(a)  Window or grouping of windows
(b) Window mullions
(c)  Window trim wrap of 3-1/2” or greater
(d) Shutters
(e) Dormers (active and inactive)
(f) Front facing gables
(g) Bay window or bay elements
(h)  Water table of brick or stone including brick or stone veneer
(i) Brick or stone wrap surrounding the garage

1] An offset of the facade of a minimum of 18” in depth, either from the
neighboring townhouse, or within the facade of the individual townhouse.

(k) Decorative garage doors

(1 Garage doors that are painted a color other than white to complement the front
facade.

(m)  An entryway that is recessed a minimum of 3 feet.
(n)  Acovered entryway or porch.

2. Balconies, bay windows, and cantilevered second floors may encroach into the required front
setback.

E) Garage Standards

1. Garage doors that face a public or private street shall utilize at least one of the following:
(a) Incorporate architectural design features including windows; decorative brackets
and handles; decorative, simulated woodwork; or other defining features of
carriage house doors.

(b)  Are painted a color other than white to complement the front facade.

(c)  Contain a separate roof canopy or overhang to provide definition from the
remaining facade.

F) Miscellaneous

1. Ornamental or shade trees shall be planted between every other driveway.

City of Sunbury, Ohio 11.18.2022 11
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G) Lighting Exterior: Lighting shall be attached to the unit near the front door, or to either side
of the garage, or both. The style of lighting shall be selected to compliment the architectural
style of townhome. Site lighting shall be complimentary to the style of the architecture, shall
not exceed 14 feet in height, and shall include cut off type fixtures to prevent light spillover
onto adjacent subareas.

H) Elevations Examples: Representative architecture is shown on Exhibits 12. Final architectural
design shall be approved by the City of Sunbury as part of the final plan submittal process for
each Sub Area.

SUB A 1.10 Lighting

All lighting within Sub-Area A shall meet the requirements of the City of Sunbury Zoning Code.

Sub Area B - Single Family Patio Homes

Sub Area B is located generally in the southern portion of the Kintner Crossing site. Primary access to the
subarea will come internally from the extended Kintner Parkway where it connects to the existing Kintner
Parkway and the future Sunbury Parkway. Total size of this sub area is £ 23.05 acres, and this includes
the common open space areas, areas that will be used for setbacks, and areas used for stormwater
management. Uses allowed for this subarea are single family detached patio homes and accessory uses
as outlined herein. Patio Homes are defined as single-family detached homes on individual lots typically
with first floor master bedrooms designed to appeal to an older demographic. Patio homes are typically
single-story, or single-story with a loft.

SUBB 1.01 Permitted Uses

A) Single- family detached patio homes, one principle structure per lot, and accessory uses listed
herein.

SUB B 1.02 Density

A) Sub Area B shall have a maximum of 81 patio home lots.

SUB B 1.03 Accessory Uses

A) Temporary buildings for uses incidental to construction work, which shall be removed upon
completion or abandonment of the construction work.

B) Small satellite dish antennas provided such device is for sole use by occupants of the principal
use of the property on which the device is located.

Q) Home occupations and/or home office provided that such uses do not require signage, regular
delivery of goods or materials, or regular customer visitation.

D) Small patios, decks, and 4 seasons rooms in conjunction with the principal use.

City of Sunbury, Ohio 11.18.2022 12



E)

F)

G)

H)

Kintn.er PRD Zoning Text
Crossing

Front Porches: Front porches shall be permitted, provided that each porch has a roof and is not
screened.

Screened Porches: Screened porches are encouraged on the rear of homes but shall not be
permitted on the front. Roof lines of Screened porches shall conform to the architectural style
of the home and blend into the massing of the home. All screened porch trim shall be painted
or stained.

Swimming pools / Spas:
1. Swimming Pools shall be prohibited in this subarea

Spas shall be located in the rear yard, shall adhere to all side and rear setbacks, and shall be
completely enclosed by fencing and screened from adjoining properties. Spas may be
constructed as part of the dwelling.Detached Structures:

1. Storage Sheds: Storage sheds shall be prohibited in this subarea.

2. Gazebos: Gazebos, trellises, or similar patio / garden structures shall be located to the
rear of the home, shall not be located more than 13 feet from the back of the home, and
shall not be closer to the side lot line than the side wall of the main structure. All such
structures must be a minimum of 15 feet from the rear lot line as outlined below and
shall be no larger than 150 square feet in area. All such structures shall remain subject to
the review of the design review board established pursuant to the HOA documents.

SUBB 1.04 Development Standards

The following standards apply to all homes within Subarea B of the Kintner Crossing Development:

A)
B)
)

D)

E)

Minimum lot area: 6,500 square feet

Minimum lot width: 52’ at the building setback line

Lot coverage: No more than 45% of any lot may be covered by the footprint of the house, or
accessory structures as defined by Section S81.03.441.

The maximum height of buildings:

1. Principal buildings: one and one half (1.5) stories not to exceed 25 feet.

The minimum yard dimensions and setbacks:

1. Minimum Setbacks for buildings:
Front yard: 25 feet from ROW to the face of garage.

Side yard: 6 feet from side lot line*
Rear yard: 25 feet from rear lot line**
* Cantilevered fireplace chases, cantilevered & ground mounted condensing units,

window wells, bay windows, and eaves and overhangs shall be permitted to extend a
maximum of 2’ into the side yards. No other encroachments shall be permitted

City of Sunbury, Ohio 11.18.2022 13



Kintn.er PRD Zoning Text
Crossing

ok Uncovered Decks and patios shall be permitted to encroach into the rear yard a
maximum of 10’. Decks, Patio’s, and accessory structures shall maintain a minimum 15’
setback from the rear lot line. No structure or improvement shall be closer to the rear
lot line than 15 feet.

SUBB 1.05 Special Landscape Requirements:
A) Fencing:

1. No fencing, other than low level landscape fencing not to exceed 18" in height, is
permitted in front of the main elevation of the homes.

2. Chain Link fencing is not a permitted fence type anywhere within Sub Area B.

3. Wood or Vinyl decorative screen fence for the purpose of providing privacy, not
exceeding 6 feet in height, shall be permitted around patios located immediately
adjacent to dwellings.

SUB B 1.06 Off-Street Parking Requirements:

Except as otherwise provided below, the City of Sunbury’s parking regulations outlined in Chapter
$81.16.01 (2) & (3) of the City of Sunbury Zoning Code shall apply in Sub Area B.

A) Builder is required to provide a minimum of two off-street parking spaces per dwelling unit.

B) Garage parking spaces, and driveway parking spaces, may be counted towards required off-street
parking requirements.

Q) On Street Parking: On street parking shall only be permitted on one side of the public street,
opposite the side of the street having fire hydrants.

D) Vehicle Storage: All campers, off-road vehicles, and boats must be parked within an enclosed
garage. No undrivable vehicles, or parts of vehicles may be stored outside.

SUB B 1.07 Architectural Standards
A) Materials

1.

Wood, stone, stone veneer, brick, brick veneer, stucco, cementitious siding, 4” horizontal
vinyl siding, 6" horizontal vinyl siding, shake style vinyl siding, and/or vinyl board and
batten siding are permitted. Trim and gutter materials include wood, PVC, Vinyl, EIFS,
cementitious trim, and aluminum. Vinyl, if used, shall be a minimum of .044"” thickness.

The cladding on the front facade shall consist of brick, brick veneer, stone, or stone
veneer up to the water table with siding above at a minimum.
Porch, stoop, and walking surfaces shall be concrete and/or pavers.

Windows may be vinyl, or vinyl clad.

Surfaces: porch, stoop and walking surfaces may be concrete and/or pavers.

City of Sunbury, Ohio 11.18.2022 14
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B) Roof

1. Pitch: the main architectural roof of a house shall be at least 5/12 and can go to 12/12.
Porches and minor roof elements may range from 4/12 to 12/12

2. Main roof and porch roof material shall be constructed with a 25-year asphalt shingle at a
minimum. Other roof materials such as painted standing seam metal may be approved
by the City provided such materials are consistent with the architectural style.

3. Dormers: Gables and minor roof elements may range from 4/12 to 12/12 pitch.
Q) Colors
1. Only muted tones in shades of white, beige, tan, yellow, gray, brown, green, red, and

blue shall be permitted for the primary exterior colors. Red or green may be permitted
provided they are in more muted earth tones. Colors may be mixed within the same
building elevation with the intent to add interest to the elevation.

D) Architectural Details

1. Exterior building elevations shall vary in terms of color and design detail. No two dwelling
units located on adjacent lots shall have the same color scheme or exactly the same cladding.

2. Exterior trim and carpentry shall be consistent on all sides of each dwelling unit and enhance
the overall visual appeal.

3. To create architectural interest, front facades for each dwelling unit shall incorporate at
least one of the following architectural elements:
(a) Bay/bow window or other similar projection that is a minimum of 1.5 feet in
depth. The projection may be cantilevered or extend to the ground.

(b)  Covered porch that is a minimum of 2 feet in depth.

(c) Covered, recessed entry with a minimum depth of 2 feet.

E) Lighting Exterior

1. Lighting shall be attached to the unit near the front door, or to either side of the garage,
or both. The style of lighting shall be selected to complement the style of home.

F) Elevation Examples
1. Representative architecture is shown on Exhibits J.
2. Final architectural elevations shall be substantially consistent with these elevations in terms

of building materials and front fagade features including porches, rooflines, dormers, and
other architectural features. Final architectural design shall be approved by the City of
Sunbury as part of the final plan submittal process for each Sub Area.
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3. When Building Permits are requested at the beginning of each phase of development, the
applicant shall provide a site plan indicating the name of the model/floor plan to be built on
each building lot including the exterior materials, facade features, and building colors.

SUB B 1.08 Lighting

All lighting within Sub-Area B shall meet the requirements of the City of Sunbury Zoning Code.

City of Sunbury, Ohio 11.18.2022 16
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, OHIO

MASTER PROPERTY OWNERS ASSOCIATION DEED DECLARATION,
RESTRICTIONS AND BYLAWS

This Residential Property Owners Association Deed Declar}s'@n, Restrictions and Bylaws
(the “Declaration”) is made on or as of this ____ day of , by ,
an Ohio lmited hability company of , Ohié (hereinafter, the “Declarant”). All
words and terms used heremn with mitial capitalization that are mob elsewhere defined herein shall
have the meanings assigned to such words and term;ip‘a%ticle II hereof.

STATEMENT OF PURPOSE

ed mixed-use
1c area depicted

A. The Declarant has assembled, planned and ZOHK?I residential
community known as Kintner Crossing that generally encompasses the geogra
on the attached Exhibit A, located in Sunbury, Ohio (“Sunbury”)

B. Kintner Crossing includes‘and encompasses re: ty currently owned by the

Declarant. A

C. The Declarant desires to mtner Crossing into a high-quality,
comprehensively planne consist of residential subdivisions, mcluding,
without limi nypsingle far ti-family home subdivision and townhome

As provided fo I e Declarant deems 1t desirable to establish a residential
property ownershassociation for the purpose of owning and/or maintaining certain areas and/or
mmprovements constructed as part of Kintner Crossing, and to provide for certain management
mechanisms, and to establish provide for governance and maintenance of certain residential,
multi-family and townh imes created within Kintner Crossing, and for the purposes of
addressing conditions a rcumstances unique to single-family residential, townhomes regimes
created within Kintner Crossing.

L. To further the residential development of Kintner Crossing and the separate
subdivisions and townhome regimes therein, the Declarant hereby declares that the real property
described on the attached EXHIBIT A hereto, subject to this Declaration by amendment from
time to time shall be held, developed, encumbered, leased, occupied, improved, used and
conveyed subject to the following covenants, easements, conditions, restrictions and assessments,
which are for the purpose of protecting the value and desirability of, and which shall run with, all
Residential Parcels encumbered from time to time by this Declaration and be binding on all
parties having any right, title or interest in the Residential Parcels encumbered from time to time
by this Declaration or any part thereof, their heirs, successors and assigns, and shall inure to the

S



benefit of each owner of any portion of the Residential Parcels encumbered from time to time by
this Declaration.

I. This Declaration shall inure to the benefit of all future owners of all or any portion
of the Residential Parcels encumbered by this Declaration all others claiming under or through
them.

NOW, THEREFORE, i pursuance of a general plan for the protection, benefit, and
mutual advantages of all Residential Parcels encumbered by this Declaration, as presently
constituted and as it may hereafter be constituted, the following restrictions, conditions, easements,
covenants, obligations, and charges are hereby created, declared and‘Q%tablished:

ARTICLE I. APPLICABILITY

Upon the recordation hereof, this Declaration shall applytoand encumber the Residential
Parcels located within Kintner Crossing described on Fkhibit B att hereto, as the same may
be modified, amended or expanded from time toftime. The Declara erves the right, but not
the obligation, to subject additional Residentiah, Parcels, located withi adjacent to Kintner
Crossing to this Declaration.

The Declarant hereby declares that all Residental PaMs located 1 Kintner Crossing
encumbered by this Declaration aréna “planned community”, subject to the provisions of

Chapter 5312 of the Ohio Revised Codey, as amended. it 1s determined that the Lots

-Association of the Residential
Lots within Kintner Crossing

LE II. DEFINITIONS

All ‘'words and terms used heremn with mitial capitalization. In or elsewhere in this
Declaration, the following words and terms, as used herein, shall have the following meanings:

Annual Assessment - the amount to be paid to the MPO Association by each Residential
Property Owner annually, whether or not the applicable Residential Parcels are actually platted.

A. Architectural Control.
The Architectural Control created, governed and operated as provided in Article V hereof,
consisting of the Declarant having the power and authority to establish and enforce development
and architectural standards governing the development and architectural details of Kintner
Crossing

B. Assessments.
Collectively referring to Annual Assessments, Parcel Assessments, and Special Assessments.



C. Common Expenses.

All expenses incurred by the MPO Association in connection with its ownership, lease and/or
maintenance of the Common Open Space Property, maintenance of property other than Common
Open Space Property as provided herein, real estate taxes and assessments, if any, attributable to
the Common Open Space Property, utilities for the Common Open Space Property or consumed
in furtherance of the MPO Association’s duties and obligations, and all costs and expenses
incurred by the MPO Association in conducting its affairs and generally discharging the duties
and obligations imposed upon it by this Declaration or assumed by it pursuant to authorization
granted by this Declaration.

D. Townhome or Townhome Parcel.
The portions of Residential Parcels designated as areas indwhich residential townhome/multi-
family development is to occur pursuant to Chapter 531 L6t the Ohio Revised Code, as amended.
The individual residential units developed on a Townhome Parcel and their respective undivided
interests in related common elements are referred to.as Units. nhome and Townhome
Parcels shall not include townhome regimes designedsolely fo nhome ownership of
multiple units by investors as for rent apartments, which shall be idered Multi-Family
Parcels for all purposes hereof.

L. Townhome Associatign. N\
A townhome association organized imnconnection with“a tewnhome created pursuant to Ohio
Revised Code Section 5311.01 et seq., as amended, upon any. Tewnhome Parcel.

Declarant.
A 1imiccN, i

thereof to which the/Declarant specifically assigns all, b
and obligations under this\by a written instrument.

F.
and any successor or assign
ess than all, of its rights, duties,

Irectors.
ral Persons,appoi r elected to,the MPO Board of the MPO Association as
in Article IV raph eof and the MPO Bylaws of the MPO Association.

> Lot.
A discrete parcel of real property now or hereafter identified upon a recorded residential
subdivision plat of any Residential Development Phase in Kintner Crossing or any portion
thereof, or recorded wre-subdivision thereof, and any other discrete parcel of real property
designated as a Lot, an jected to the provisions of this Declaration, excluding any Exempt
Property, any Townho cel the Common Open Space Property, and any Property dedicated
for public use.

L. Member.
Any person or entity entitled to membership in the RPO Association, as provided for in Article
IV Paragraph B hereof.

J. Multi-Family Parcel.
A legally separate tax parcel created or subdivided within Kintner Crossing on which residential
apartment units are to be developed and constructed, other than Townhome Units.

K. Operating Fund and Reserve Fund.



Respectively, the funds established pursuant to Article VI Paragraph A hereof for the purpose of
funding the operations of the MPO Association and establishing reserves for capital expenditures
thereof.

L. Parcel Assessment.

An assessment that the MPO Board may levy against one or more Residential Parcels to
reimburse the MPO Association for costs incurred on behalf of the assessed Residential Parcel,
including without limitation, costs incurred in enforcing compliance with the requirements of the
Architectural Control, costs associated with making repairs that are the responsibility of the
Residential Property Owner thereof, costs of additional insurance premiums specifically
allocable to a Residential Property Owner; costs of any utility ‘expenses chargeable to a
Residential Property Owner but not separately billed by thefutility company; and all other fines
and charges reasonably determined to be a Parcel Assessment' by the MPO Board.

M. Person.
A natural individual, trust or trustee, corporations limited liability co
legal entity capable of holding title to real property.

, partnership, or other

N. Common Open Space Property.
All real property designated as such on any subdivision plat%& otherwise respect to the
Residential Property portions of Kintner Crossing to be ‘owned and/or maintained by the MPO
Association or an RPO Sub-Association. "Common Open ce Property shall also include
personal property used in connection therewith, and all re
maintenance of which th O Association is res
applicable zoning regulati any other‘agreeme i ent to the terms of which the
MPO Association isdbound.

A subdivi i ossing, that has fot yet been fully developed, on which a
single-f; i i ion or multi-family residential subdivision (including a
Tow

P. Residential Parcel.
Means each Lot the platted subdivision of which each Lot is a part, each residential Townhome
Unit and, its undivided interest in common elements of the Townhome of which it is a part, the
Townhome of which each Unit
Parcels shall be encumbered by this Declaration, as amended from time to time.

All portions of Kintner Crossing that are zoned, planned and/or developed for residential
purposes, including, but not limited to, all Lots, all Units and all Multi-Family Parcels.

R. Residential Property Owner.
The record owner, whether one or more Persons or entities, of fee simple title to a Lot, Unit or
Multi-Family Parcel, including contract sellers, but excluding those having an interest merely as
security for performance of an obligation.

S. Master Property Owners Association or MPO Association.



Kintner Crossing Residential Property Owners Association, Inc. being the legal entity (and its
successors and assigns) formed for the purpose of owning and/or maintaining certain portions of
the Common Open Space Property on behalf of the Residential Property Owners of two (2) or
more Lots/Units/Residential Parcels and enforcing the provisions of this Declaration. The
Association shall be named Kintner Crossing Master Property Owners Association, Inc., and
shall be formed as an Ohio non-profit corporation or other appropriate non-profit entity.

T. MPO Articles and MPO Articles of Incorporation.
The articles of incorporation, when filed with the Secretary of State of Ohio, incorporating the

MPO Association as a non-profit corporation under the provision$yof Chapter 1702 of the Ohio
Revised Code.

U. MPO Board.
The board of directors or another management body ofithe MPO Association.

V. MPO Bylaws.
The Bylaws of Kintner Crossing Master Propérty, Owners Association,
in Article IV Paragraph F hereof, also constituting the)code of regu
Association pursuant to the provisions of Chapter 1702:0f the ©hio Revised C

as further provided

W.  Residential Property (Swner Developer or RPO Developer.
A person or entity to whom a Residential, Development e has been transferred by the
Declarant for the development, construction and sale or lease t residential Lots, Units or

Multi-Family Parcels. A

X. MPQO Manager.
A Person retained by the MPO Board to assist inythe management of the MPO Association.

PO Rules.
The rules and regulations gov use, occup. and appearance of the Residential Property
ommon Open Space Pr , as may be established by the RPO Board from time to

7. Residential Property Owners Association or RPO Sub-Association.
Subject to the limitations contained in Article X Paragraph A hereof, each sub-association
created in connectionwith a Residential Development Phase of the Residential Property or the
creation of a Townhom
and Townhome Associ

. All Sub-Associations shall be governed by Article X hereof.

AA. MPO Turnover Date.
The first to occur of (i) the sale by the Declarant of the last residential Lot owned by the

Declarant, or (ii) the waiver by the Declarant of its exclusive right to appoint Directors of the
MPO Association.

BB. Special Assessment.
An assessment levied by the MPO Association against all Residential Parcels encumbered by
this Declaration pursuant to Article VI Paragraph E hereof to pay for necessary expenses not
included in the annual operating budget and not projected to be paid out of the Operating Fund.



CC.  State.
The State of Ohio, and, unless the context requires otherwise, any political subdivision thereof
exercising jurisdiction over the Property.

DD.  Unit or Townhome Unit.
A discrete parcel of real property a part of Kintner Crossing identified as a “Unit” in a duly
recorded declaration of Townhome and shown on filed drawings for the Townhome, or on duly
recorded or filed amendments thereto, together with their respective undivided interests in
related common elements subject to the limitations on the use of tb(cerm Townhome contained
in the definition of “Townhome” herein.

ARTICLE III. GOALS

The restrictions, conditions, covenants, ,df)l@(ions, an
Declaration are declared to be in furtherance of the¢ following purposes:
A. Compliance with all zoning andéimilar governmental regu

arges contained 1n this

B. Promotion of the health, safety, and welfare of all Residential P
residents of the Residential Property g’)rtions of Kintner Crossin

Owners and

C. Preservation, beautification, and maintenance o idential Property portions

of Kintner Crossing and

D. Establishment of requirementsfor the use Residential Property portions of

Kintner Crossing.

Owners.and residents

To provide
MPO Association, as it may be constituted from time to time, and the assessment and collection of
funds to fulfill its objectives.

ARTICLE IV. E RESIDENTIAL PROPERTY OWNERS ASSOCIATION

A. Creation.
There is hereby created the MPO Association.

B. Membership.
The Declarant and each Residential Property Owner shall have a membership in the MPO
Association, and by acceptance of a deed to a Residential Parcel agrees to and acknowledges
being a Member of the MPO Association. Membership in the MPO Association is a right
appurtenant to and inseparable from a Residential Property Owner’s fee simple title in a
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Residential Parcel, and such right of membership shall automatically transfer to any transferee of
fee simple title to a Residential Parcel at the time such title is conveyed or at such time as a land
installment contract is entered for the conveyance of fee simple title. The foregoing is not
intended to include persons who hold an interest merely as security for the performance of an
obligation, and the giving of a security interest or mortgage shall not terminate a Residential
Property Owner’s membership. No Residential Property Owner, whether one or more Persons,
shall have more than one membership per Residential Parcel owned. In the event a Residential
Property Owner consists of more than one Person, such Persons shall have one membership in
the MPO Association as tenants in common.

C. Governance.
Voting and all other matters regarding the governance and‘operation of the MPO Association
shall be set forth in the MPO Association’s Articles of Incorporation and MPO Bylaws, this
Declaration and all amendments hereto and thereto.

D. Classes of Membership.

The Membership of the MPO Association haye the rights.and obligation in described:

a. Residential Property Owner Members.

Each Residential Property Owner of a residential Lotiin one\of the single- subdivisions,

each Residential Property Owner in a Townhome and €ach Residential Pro rty Owner of a

Multi-Family Parcel shall be a Memberof the MPO Association. RPO Sub-Associations created

as permitted by Article X hereof and Townheme Associatio all not be Members of the MPO

Association. The Members shall not be veting,members o idential Property Owners

Association until the MP rnover Date) at which time the De nt of the MPO Association
shall no longer have a& iati

vote, eac
one vote, sidential Property Owner of a Multi-Family
Parcel shall have one vote.

Irrespective of whether the Residential Property Owners have voting rights, they
shall have “enforcement rights for any violation of development and use restrictions as
provided for herei

E. Composition of Board.
At all times, the MPO Association shall be comprised of three (3) Directors. Until the MPO
Turnover Date, all Directors of the MPO Association shall be appointed by the Declarant. On
the MPO Turnover Date, all Directors of the MPO Association appointed by the Declarant shall
resign and a new MPO Board shall be constituted for the MPO Association at all times
consisting of three (3) natural persons who own or represent the Residential Property Owners,
one each from the Single Family Subdivision, Townhome and Multi-Family parcel. Each
Director of the MPO Association shall hold office for a three (3) year term; provided that the
initial Directors elected by the Members on the MPO Turnover Date shall be elected to staggered
terms with one (1) Director elected from a Multi Family to a one (1) year term, one (1) Director
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from an owner in Townhome Property elected to a two (2) year term, and one (1) Director from
the Single Family Subdivision elected to a three (3) year term, determined on the number of
votes cast for each Director, with the Director receiving the most votes being elected to the
longest term (3 years) and in descending order therefrom. Consequently, after the MPO
Turnover Date, the term of one third (1/3) of all Directors of the MPO Association shall expire
annually.

F. Bylaws.
The initial MPO Bylaws shall be as set forth in the attached Exhibit C, subject to amendment as
permitted therein.

ARTICLE V. ARCHITECTURALCONTROL

A. Approval Required.
No Improvements or change of any kind, including#without limitati
placement, or any structure, excavation, alteration of grade, or any o
alters the exterior appearance of any Lot from' its theretefore natural or
commenced or permitted to remain on any Lot'unless such Improvemen
approval of the Declarant. No trees shall be removed, excavations made, con ion begun, or
material stored on any Lot until receipt of written approval from the Declarant. The foregoing
notwithstanding, improvements consisting solely of plantings of flowers (annuals or perennials),
low growing shrubs, or ornamental trees,with a minim rowth height of 10°, and the
preparation and post-planting care and maintenance of the be re shall not require prior

written approval, unless s“' lantings, care, or mainﬁince cau alteration of grade.

a. {INSERT APPROVED ZONING TEXT}

y building, construction,
hange that in any way
oved state, shall be
he prior written

ubmission to the Declarant of the complete building, site
ations for the building in duplicate, showing the general
xterior of the residential structure, including:

arrangement of the interior an
a.. celor and texture of building materials;

b. ‘typeof characterof all windows, doors and exterior lighting fixtures;
c. type and character of decorative walls;
d

e

f

of chimneys;

orlentation of the structure to the topography;

g. conformance to the grading and drainage plan; and

h. landscaping plan, including among other things, plantings, mounding, orientation to
structure, fencing for pools will be allowed, 4 foot high decorative fencing for pet
containment will be allowed, privacy fencing will not be allowed and topography
consistent with the natural theme of the subdivision and as may be required by
Village of zoning code, deed restrictions, and zoning text.
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Fach Owner, by accepting a deed to a Lot, covenants that no excavation shall be made, no
building shall be erected, no fences mstalled, and no material shall be stored upon the Property by
or on behalf of said Owner or his agent, heirs, successors, and assigns until the Declarant shall
have approved said plans and specifications m writing. Residential Developer may submit multiple
elevations, colors and design elements and materials to create a portfolio of approved buildings.

If the Declarant fails within thirty (30) days after receipt of the plans and specifications to
either approve or disapprove the plans, they shall be deemed to have been approved and the
requirements herein fulfilled. If the Declarant disapproves the plan and specifications, the Owner
may revise and resubmit the plans and specifications until approvalas received.

In the event that the Declarant shall no longer be invelved in the development and sale of
mmproved Lots in the Subdivision, then in such event plan appreval as reserved by Declarant in
Article IT or in any other provision hereof shall forthwith'become vested in a committee comprised
of three persons who shall be elected from the A&sociation. Pl proval by the successor
committee shall be consistent with those plans”and specifications have been previously
approved by the Declarant

C. Basis of Approval.
Approval shall be based, among other things, upon harimony “of the proposed plans with the
design and quality of the Subdivisiofifas to external design appearance and type of construction,
materials, colors, setting, height, grade, and.finished ground elevation, the effect of the location
and Improvements on neighboring property, including divers t elevations and material

colors between adjacent Lots and conformity of theplans and s ications to the purpose and
general intent of this D

D. Binding Actions.
through. its approval or disapproval of plans and other information
nclusive and ing. Except as otherwise provided herein
hall be‘'mad the Developer in the exercise of its sole and

ary, all det
discretion.

Neither the Declarant nor the'Developer nor any agent or employee, nor any of their respective
heirs, personal tepresentatives, successors or assigns, shall be liable to anyone by reason of any
mistake in judgment, negligence nonfeasance, or misfeasance arising out of or relating to the
approval or disapprovabor failure to approve any plans so submitted, nor shall they, or any of
them, be responsible e for any structural defect in such plans or in any building or
structure erected according to such plans or any drainage problems resulting therefrom or any
other effect on other Lots and Owners in the Subdivision. Every person and entity who submits
plans to the Declarant or the Developer agrees, by submission of such plans, that such person
will not bring any action or suit against the Declarant or the Developer to recover any damages
or to require the Declarant or the Developer to take, or refrain from taking, any action whatever
in regard to such plans or in regard to any building or structure erected in accordance with these
Restrictions.

F. No Reliance.



No Lot Owner may rely upon the submission or approval of any such plans or the buildings or
structures described therein, or upon the Declarant or the Developer, to maintain the quality of,
or design plan for, the Subdivision.

G. Construction Requirements.
During construction, the Owner shall cause the Lot to be maintained in a clean condition and free
of construction and building debris. All debris will be placed in an appropriate container.
Furthermore, the Lot Owner will be responsible to keep silt from running off onto other lots or
drainage areas and to keep the roads in the Subdivision clean and free of dirt mud or construction
materials or debris coming from the Lot. Construction activity willbe restricted to the following
times; Monday thru Friday 6:30 am to 6:00 pm., Saturday andolidays 7:30 am to 5:30 pm. No
construction activity shall be permitted on Sunday.

H. Requirement of Completion; Notice of Completion, Non-Completion or

Noncompliance.
An Owner shall cause any Improvement to be diligently,pursued t
(18) months after the date construction is commenced. All landsca
pursuant to Article III hereof, and all paving; shall be completed, wea
occupancy of each residence.

pletion within eighteen
rovements approved
ermitting, prior to

ARTICLE VI. RIGHTS AND OBLIGATIONS OF THE MASTERPROP
ASSOCIATION

OWNERS

A. Common Open Space Property.
The Declarant may, frohime to time, at the 1on, convey to the MPO
Association, for the efit of the\MPO i

any interest therein, as part of the
Common Open Space Property. Such conveyance may be in the form of a deed transfer, a deed
reservation, a plat dedicati r an easement appustenant to the Residential Property, or may be a

1gation(s) incurred by the Declarant. The MPO
payment of real estate taxes and assessments on any real
property owned by the MPO\ Association, and for the payment of the costs of using and
maintaining the'same. The MPO Association shall be obligated to keep all Common Open Space
Property in good, €lean, attractive, and sanitary condition, order, and repair.

B. Personal \
The MPO Association acquire, hold, mortgage and dispose of tangible and intangible
personal property and real property in addition to that property conveyed to it by the Declarant,
and may separately obligate itself for the maintenance obligations of property not owned by the
MPO Association (i.e. the MPO Association may accept maintenance responsibilities for open
spaces within Kintner Crossing which are owned by a State, County, or City or Village.

C. Rules and Regulations.
The MPO Association may make and enforce reasonable rules and regulations governing the use
of the Residential Property, which shall be consistent with this Declaration and the Governing
Documents. The MPO Association shall have the power to impose sanctions on Residential
Property Owners, including without limitation: (i) reasonable monetary fines which shall be
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considered Parcel Assessments, and (ii) suspension of the right to use the Common Open Space
Property. In addition, the MPO Board shall have the power to seek relief in any court for
violations or to abate unreasonable disturbances. If the MPO Board expends funds for attorney’s
fees or litigation expenses in connection with enforcing this Declaration (including collection
costs for unpaid assessments), the Governing Documents or the MPO Rules against any
Residential Property Owner, tenant, guest or invitee of any Residential Property Owner, the
amount shall be due and payable by such Residential Property Owner and shall be a Parcel
Assessment against such Residential Property Owner’s property, subject to the further provisions
of Article VI Paragraph F hereof.

D. Implied Rights.
The MPO Association may exercise any other right orgprivilege given to it expressly by the laws
of the State, this Declaration, and every other right or privilege onably implied from the
existence of any right or privilege granted in thi§ Declaration, or rea ly necessary to effect
any such right or privilege.

E. Joint Use and Cost-Sharing Agreements.
The MPO Association may enter into agreements with anﬁther homeowners association,
including but not limited to, the RPO Sub-Associations, whereby: (i) the MPO Association, any
other homeowners association, and/or Sub-Association agre maintain, repair and replace the
Common Open Space Property (and any other 'eommon imp ts or areas benefiting the
Residential Property) in ideration for'the MP ing in the cost thereof (the
costs of which shallsbe on Expenses), a PO Association, any other
homeowners association, or Sub-Association grants recip ights and licenses to members of
each such association to, use and enjoy common areas, subject to such rules, regulation,
restrictions and fees as t rd of Frustees of cach homeowners association may from time to

time determi
. Managin, ent.
Th ssociation m ain and employ an MPO Manager, which may be the Declarant, a

RPO Developer or an independent third-party, and may delegate to the MPO Manager such
duties as the MPO Board ‘might otherwise be authorized or obligated to perform. The
compensation of the MPO Manager shall be a Common Expense. Any management agreement
shall allow for termination by either party, without cause, and without penalty upon not less than
thirty (30) nor more thanminety (90) days’ prior written notice.

G. Insuranc
a. The MPO Association shall be required to obtain and maintain adequate blanket
property insurance, lhability msurance and flood msurance covering all of the
Common Open Space Property mn an amount as 1s commonly required by
comparable residential property owners association. The cost of said insurance

shall be a Common Expense.

b. The MPO Association may, in the MPO Board’s discretion, obtain and maintain
the following msurance as a Common Expense: (a) fidelity bond coverage and
workers’ compensation msurance for all officers, directors, board members and



employees of the MPO Association and all other persons handling or responsible
for handling funds of the MPO Association; (b) adequate comprehensive general
liability insurance; (c¢) directors, officers and trustees hability insurance; (d)
additional insurance against such other hazards and casualties as 1s required by law;
and (e) any other msurance the MPO Association deems necessary.

c. In the event of damage or destruction of any portion of the Common Open Space
Property, the MPO Association shall promptly repair or replace the same. If
msurance proceeds are msufficient to cover the cost of the repair or replacement,
then the MPO Association may levy a Special Assessment pursuant to Article VI to
cover the additional costs.

H. Condemnation.
The MPO Association shall represent the Residential Property
proceedings or in negotiations, settlements andagreements with th
acquisition of the Common Open Space Property, or-any portion t
Property Owner hereby appoints the MPO ‘Association asjits attorney-in-
The awards or proceeds of any condemnation action shall be payable to the
be held in trust or used for the beneﬁ“E of the Residential Pfoperty~Owners.

rs in any condemnation
demning authority for
. Each Residential
r such purpose.
ssociation, to

1. Books, Records.
Upon reasonable request of any Member, the, MPO Asso

available for inspection ilh iooks, records and financial state

during regular busine

shall be required to make
s of the MPO Association
ember shall be charged at a
time to time. Notwithstanding
the foregoing, none of the books, records or,documents pertaining to any matters forth in
Section 5312.07(B) of th io Revised Code, assamended, may be examined or copied without
roval of the

the express .
‘ \ LE VII.
Al Operating an serve Funds.

The MPO ‘Association shall' establish an Operating Fund for financing the administration,
governance and operation of\ the MPO Association, for paying Administrative Expenses,
necessary costs and expenses of operating the MPO Association and replacing, repairing and
maintaining the Common Open Space Property. The MPO Association shall also establish a
separate Reserve Fund ital expenditures not covered in the budget for ordinary operations.
The Residential Owners shall have no right to waive the annual reserve requirement established
by the MPO Board.

B. Types of Assessments.
Each RPO Developer and Residential Property Owner, by accepting a deed to a Residential
Parcel, is deemed to covenant and agree, to pay to the MPO Association, the following
assessments: (i) Annual Assessments; (ii) Special Assessments; and (iii) Parcel Assessments.
No Residential Property Owner may gain exemption from liability for any Assessment by
waiving or foregoing the use or enjoyment of any of the Common Open Space Property or by
abandoning such Residential Property Owner’s Residential Parcel.
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C. Uniform Rates for Annual and Special Assessments.
Annual and Special Assessment rates shall be fixed at a uniform rate for all Lots, Units, and
Multi-Family Parcels though the amounts assessed may differ as between Lots as distinct from
Units and Multi-Family Parcels (i.e., all Lots shall pay the same amount, all Units shall pay the
same amount, and all Multi-Family Parcels shall pay under a consistent formula based on
number of rental units), but the amount paid by Lots may be different than the amount paid by
Units, which may be different than the amount paid by Multi-Family Parcels.

D. Annual Assessments.
The MPO Board shall estimate the Common Expenses for the, maintenance, operation,
management and other costs of the MPO Association (including Administrative Expenses) and
any and all property and improvements to be maintaified, replaced, operated and managed
thereby (which may include amounts, if any, for the R€serve Fund,.as may be determined by the
MPO Board), and shall assess each Residential Property Owner an ual Assessment equal to
such Residential Property Owner’s estimated share thercof, as dete d in accordance with
Article VI Paragraph C hereof. The MPO Association shall thereupon ss each Residential
Property Owner for such Residential Property Owner’s share of the Co The
Annual Assessments shall be paid in accordance with the procedures set forth MPO Rules.
Notwithstanding the foregoing to the contrary, if the Déclarantor a RPO Developer (with the
consent of the Declarant) owns any Residential Development Phase or any Residential Parcel,
the Declarant and such RPO Developer(s) may elect to pay Annual Assessments applicable
to such Residential Development Phase(s) or Residential Pa r in lieu thereof, not pay
such Annual Assessm%y any deficit incurred. in operat e MPO Association. Such
right may be shared wi ong the Declafant a RPO Developers on such allocated
basis as may be agreediupon among them. The standar intenance that is to be performed
shall be that which 1s customary for a similar master planned community developments located
in Central Ohio.

, Special Assessm

The O Board may aga i ial Parcels encumbered by this Declaration, in
ac with Article aragr. C hereof, a Special Assessment to pay any necessary
expenses notiincluded in the annual operating budget and not projected to be paid out of the
budgeted Operating Fund.

F. Parcel Assessments.
The MPO Board may I a_Parcel Assessment against any Residential Property Owner(s) to
reimburse the MPO As ion for costs incurred on behalf of the specific Residential Parcel
assessed, including without limitation, costs incurred in enforcing compliance with the
requirements of the Governing Documents costs associated with making repairs that are the
responsibility of the Residential Property Owner, costs of additional insurance premiums
specifically allocable to a Residential Property Owner, costs of any utility expenses chargeable to
a Residential Property Owner but not separately billed by the utility company, and all other fines
and charges reasonably determined to be a Parcel Assessment by the Board. Upon its
determination to levy a Parcel Assessment and prior to levying such Parcel Assessment, the
MPO Board shall give the affected Residential Property Owner(s) written notice and the right to
be heard by the MPO Board or a duly appointed committee thereof in connection with such
Parcel Assessment ten (10) days prior to the effective date of the levy of any Parcel Assessment.
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The MPO Board may levy a Parcel Assessment in the nature of a fine reasonably determined by
the MPO Board against any Residential Property Owner who violates the MPO Rules, the
Governing Documents, this Declaration, or who suffers or permits his/her family members,
guests, invitees or tenants to violate such MPO Rules, the Governing Documents or any
provisions of this Declaration. Any written notice provided by the MPO Board to a Residential
Property Owner that the MPO Board proposes to levy a Parcel Assessment shall include all
information required by Section 5312.11(C) of the Ohio Revised Code, as amended. Any
Residential Property Owner receiving such a written notice may request a hearing before the
MPO Board by delivering to the MPO Board a written notice not later than ten (10) days after
receiving a written notice from the MPO Board, as provided in thi§\Paragraph F. If a Residential
Property Owner fails to make a timely request for a hearing, the right.to such hearing is waived
and the MPO Board may immediately impose and levy a/Parcel Assessment. If a hearing is
timely requested by a Residential Property Owner, such hearing shall be conducted and any
Parcel Assessment subsequently levied, in complianée with Section 5312.11(D) of the Ohio
Revised Code, as amended.

G. Remedies.
a. Late Charge; Acceleration.
If any Assessment remains unpaid for ten (10) days-after all onany part thereo become due
and payable, the MPO Board or the MPO Manager may charge interest at the lgsser of the rate of
twelve percent (12%) per annum ornthe highest rate’ permitted by law, together with an
administrative collection charge to the. MPO, Manager as d ined from time to time by the
MPO Board.

b. Liabilit)Md Assessments.
Each Assessment or in,

interest thereon and any costs of
the personal obligation of the

ent. The MPO Manager shall be authorized
and consent of the MPO Board. A Residential
for a delinquent Assessment shall also be the personal
obligation ofhis/her heirs, successors and assigns in title who acquire an interest in the assessed
property after any Assessment becomes due and payable, and both such Residential Property
Owner and his/her, heirs, successor and assigns in title shall be jointly and severally liable
therefor. Except as otherwise provided herein, the transfer of an interest in a Residential Parcel
shall neither impair the, MP@® Association’s lien against that property for any delinquent
Assessment, nor prohibt PO Association from foreclosing such lien.

c. Liens.
All unpaid Assessments, together with any interest and charges thereon, administrative charges
and costs of collection, shall constitute a continuing charge in favor of the MPO Association and
a lien on the Residential Parcel against which the Assessment was levied. If any Assessment
remains unpaid for ten (10) days after it is due, then the MPO Board may, subject to the
provisions of Chapter 5312 of the Ohio Revised Code, as amended, authorize any officer or
appointed agent of the MPO Association to file a certificate of lien for all or any part of the
unpaid balance of that Assessment, together with interest and costs, with the appropriate
governmental office containing a description of the property which the lien encumbers, the
name(s) of the Residential Property Owner(s) thereof, the amount of the unpaid portion of the
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Assessment, and such other information as the laws of the State may require. The certificate
may be signed by any officer or authorized agent (including the MPO Manager) of the MPO
Association. Upon the filing of the certificate, the subject property shall be encumbered by a
continuing lien in favor of the MPO Association. The Assessment lien shall remain valid for a
period of five (5) years from the date such certificate is duly filed, unless the lien is re-recorded,
or earlier released or satisfied in the same manner provided by the law of the State for the release
and satisfaction of mortgages on real property, or unless the lien is discharged by the final
judgment or order of any court having jurisdiction.

d. Subordmation of Lien.
The lien of the Assessments provided for herein shall be subject and subordinate to the liens for
real estate taxes and assessments of political subdivisions’and the lien of any duly executed first
mortgage on the Residential Parcel recorded prior todthe date on which such lien of the MPO
Association is perfected by recording a certificate of lien, and any er of such first mortgage
which comes into possession of a Residential Parcel pursuant to th edies provided in the
mortgage, foreclosure of the mortgage, or deed,or assignment in lieu
purchaser at a foreclosure sale, shall take the property free'of any claims fo
against the mortgaged Residential Parcel which became dueyand payable p
foreclosure, to the date of the sale, and, in all other cases, to%he date legal
successor Residential Property Owner.

e. Contested Lien.
Any Residential Property Owner or \Residential Propert

Assessment chargeable iﬁat Residential Property, Owner
Owners’ Residential C for which a“cert

n the case of
le vested in the

s who believe that an
those Residential Property
has been filed by the MPO
1al Parcel, may bring an action in
the discharge of that lien and/or a

b

S

offset or to such action, if it is finally determined that
erly charged to that Residential Parcel, the
ay provide for a discharge of record of all or a
ssessment or portion thereof determined to be unlawful.

f. . Notice of Discharge.
The MPO Board shall, within'a reasonable time following receipt of a written demand and for a
reasonable charge,, furnish a certificate signed by a designated representative of the MPO
Association, setting forth whether the Assessments on a specified Residential Parcel have been
paid. This certificate shall be.conclusive evidence of payment of any Assessment therein stated
to have been paid.

g. Evidence
The lien of the Assessments may be foreclosed in the same manner as a mortgage on real
property in any action brought by the MPO Association.

H. Suspension of Vote and Use of Common Elements.
If any Assessment or portion thereof, remains unpaid for ninety (90) days after it becomes due,
then the delinquent Residential Property Owner’s voting rights upon MPO Association matters
and privileges to use the Common Open Space Property, and to vote, as a Member of the MPO
Association, shall be suspended until such Assessment is paid. In any case, suspension of any
such rights shall be subject to the right of a Residential Property Owner, occupant, or their

19



licensees or invitees, to necessary ingress and egress to and from that Residential Property
Owner’s Residential Parcel.

I. Assignment and Pledge of Assessments.

The RPO Association may assign its rights to Assessments or the future income from
Assessments.

ARTICLE VIII. MAINTENANCE

A. Maintenance by Association.
The MPO Association shall maintain and keep in gooddepair the Common Open Space Property.
This maintenance shall include, without limitationgmaintenance, T , and replacement of all
landscaping and other flora, structures, and improvements situate n the Common Open
Space Property and all personal property used in,connection with the o ion of the Common
Open Space Property. Anything contained hereinito the'eontrary notwit i
installing and maintaining entry features and related improvements, and com reas, located
entirely within, and for the sole benefit of any Multi-Family Nrcel or Townhome, which are
available solely to the Multi-Family Parcel’s residents, tenants, occupants and invitees or the
Townhome Unit owners, residents, tenantsy.occupants and itees, shall not be shared in any
way with the Residential Property Owners ofyLots in the -family subdivisions at the

Residential Property. .

B. Mamténance by Owner.
Each Residential Property, Owner or occupant
and condition, at his/her se, portions of, im
component 1

all repair, replace, and maintain in good order
vements to, structures on, and equipment and
This maintenance responsibility includes,

1tation, pro ing all'nece materials and performing or causing to be
d at his/her Il maintenance, repairs and replacements within such
ly affect the safety and usefulness of the Common Open
Space Property. Each Resi operty Owner shall maintain those portions of his/her
property that ate adjacent to ‘any portion of the Common Open Space Property in accordance
with the MPO"Rules and the requirements set forth in this Declaration. Each Residential
Property Owner shall mamtaln keep, and replace as needed trees located on such Residential
Property Owner’s Resi j
such Residential Prope

ner’s Residential Parcel.

C. Right of Residential Property Owners Association to Maintain Property.
If any Residential Property Owner fails to maintain his/her property in the manner required
herein, and if the MPO Board determines that any maintenance of that property is necessary to
ensure public safety, to permit reasonable use or enjoyment of the Common Open Space
Property by Residential Property Owners, to prevent damage to or destruction of any other part
of the Common Open Space Property or to comply with the MPO Rules or the terms of this
Declaration, then the MPO Board may authorize its employees or agents or the MPO Manager to
enter the Residential Parcel pursuant to the right of entry set forth in Article VII Paragraph D
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hereof at any reasonable time to complete the necessary maintenance and the MPO Board may
levy a Parcel Assessment for all reasonable expenses incurred.

D. Right of Entry for Maintenance and Repair.

The duly authorized employees, officers, agents and contractors of (i) the MPO Association and
(i) the MPO Manager shall each have a right of entry and access to all Residential Parcels
encumbered by this Declaration, including without limitation the Lots, Townhome Parcels and
Multi-Family Parcels, for the purpose of performing the MPO Association’s rights or obligations
set forth in this Declaration. The MPO Association and the MPO Manager may enter any
Residential Parcel to remove or correct any violation of this Declatation or the MPO Rules, or to
maintain, repair, and replace the Common Open Space Property, but only during reasonable
hours and after providing seventy-two (72) hours advance notice to the Residential Property
Owner, except in cases of emergency.

L. Damage to Common Open Space Propérty. By Owner
If the Common Open Space Property is damaged by“any Resi
occupant, his/her family, guests, or invitees, then.the RPO Board may
against such Residential Property Owner for the eost ofirepairing or re
property. The Master Association and the RPO Association 18,hereby grante
be entitled to enter a Residential Pargel to repair or maintain anNommon Open Space Property
adjacent to such Residential Parcel, pursuant to the right, of entry set forth in Article VII
Paragraph D hereof.

Parcel Assessment
ing the damaged

ERTY

large; provided, however, that any Common Open Space

¢t Residential Development Phases owned by the MPO
Association or an RPO Sub-Association and designated as Common Open Space Property for the
use of such'Residential Development Phase may be reserved for the exclusive use of the
residents of such Residential Development Phase and their invitees.

B.
The MPO Association onvey any fee interest or any security interest in any portion of the
Common Open Space Property, unless such Common Open Space Property constitutes a
“limited common element” under Chapter 5312 of the Ohio Revised Code., as amended, in
which case the approval of all Residential Property Owners of Lots to which the limited common
elements are allocated approve of such conveyance.

ARTICLE X. SUB-ASSOCIATIONS

A. RPO Sub-Association in Residential Areas.
RPO Sub-Associations may be created within any Residential Development Phase subdivided
into Lots; provided that any such RPO Sub-Association shall be subject and subordination to this
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Declaration. A declaration of Townhome under Chapter 5311 of the Ohio Revised Code, as
amended, shall be permitted and considered an RPO Sub-Association hereunder.

B. Subordination of Sub-Associations.
All RPO Sub-Associations shall be subject and subordinate to this Declaration and at all times
shall comply with all terms and conditions of this Declaration and the applicable RPO Sub-
Association declaration.

C. Approval of RPO Sub-Association Documents.
All documents creating, organizing or governing RPO Sub-Associations, including all
amendments thereto, shall be subject to review and approval by the Declarant prior to the MPO
Turnover Date, and after the MPO Turnover Date, shall be siibject to review and approval by the
MPO Board. Such approvals shall be for the sole purpose of establishing compliance with this
Declaration, and the development standards of Kintner Crossing and shall not be unreasonably
withheld, conditioned or delayed.

D. RPO Sub-Association Limitations.
RPO Sub-Associations shall administer restrictions and)assessments s
property within and matters related solely to, the property/ that is the subject
Association, as the case may be, and.the Owners of Residential Parcels that co
such property.

relating to the
ch RPO Sub-
itute portions of

E. Collection of Assessments!
As an accommodation to nhome Associations
of a Townhome Ass sessments thereun

Association to theirsespective members on a basis accept

their res ve members, at the request
be_passed through the Townhome
the MPO Board.

TICLE XI. MISCELIANEOUS

ith the land for a term of thirty (30) years from and after
ecording with the appropriate governmental office, and
thereafter shall automatically rénew for successive periods of ten (10) years each unless and until
an election is made by 100% of the Members of the MPO Association to terminate this
Declaration.

B.
This Declaration and al 1sions hereof may be enforced by any proceeding at law or in equity
by the Declarant (if oceurring prior to the MPO Turnover Date), any Residential Property
Owner, the MPO Board, and their respective heirs, successors and assigns, against any person(s)
violating, or attempting to violate, any covenant or restriction, to restrain and/or to enjoin
violation, to obtain a decree for specific performance as to removal of any nonconforming
Improvement, and to recover all damages, costs of enforcement and any other costs incurred
(including without limitation reasonable attorneys’ fees). Failure of the MPO Board, or any
Residential Property Owner to enforce any provision of this Declaration or the MPO Rules in
any manner shall not constitute a waiver of any right to enforce any violation of such provision.
By accepting a deed to a Residential Parcel, each Developer and Residential Property Owner is
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deemed to waive the defenses of laches and statute of limitations in connection with the
enforcement of this Declaration or the MPO Rules.

C. Amendments.
The Declarant may unilaterally amend this Declaration from time to time, without the consent of
any RPO Developer or any Residential Property Owners, if such amendment is: (a) necessary to
bring any provision hereof into compliance with any applicable governmental statute, rule,
regulation or judicial order, (b) necessary to enable any reputable title insurance company to
issue title insurance coverage on the Residential Parcels, (c) necessary to conform to the
requirements then governing the making of a mortgage loan<or the purchase, guaranty or
insurance of mortgages by an institutional lender or an institutional guarantor or insurer of
mortgages on Residential Parcels, including but not limited t0,the United States Federal Housing
Administration, (d) necessary to correct typographical, factual or.obvious errors or omissions, ()
deemed appropriate by Declarant for the orderly development of Kintner Crossing provided,
however, any such amendment permitted pursuant to clauses (b) or bove shall not materially
adversely affect the title to any real property.as of the“date of s mendment unless the
Residential Property Owner thereof on such_date has consented to suc ndment in writing.
From and after the MPO Turnover Date, the MPO, Board,shall have an ess, all rights to
amend this Declaration as provided in the preceding sentence, without the ¢ of any RPO
Developer or any Residential Property Owner. The Declarant shall have the right and power, but
neither the duty nor the obligation, ‘imnits sole and abselute discretion and by its sole act, to
subject additional property to this Declaration at any time rom time to time by executing
and recording in the appropriate governmental office, an ent to this Declaration

specifying that such additienal property is,part of i roperty. An amendment to
this Declaration shall&r

wners, mortgagees or any other
person. may contain such supplementary,

additional, different, ne

collectively representing not less than seventy-five percent (75%) of the total voting power in the
MPO Association. No amendment to this Declaration shall be effective until it is filed of record
in the Official Records of Madison County, Ohio.

D. Mortgage Righ
A holder or insurer of mortgage upon any Residential Parcel, upon written request to the
MPO Association (which request shall state the name and address of such holder or insurer and a

description of the property) shall be entitled to timely written notice of:

a. any amendment of this Declaration or the MPO Bylaws;

b. any termination of the MPO Association; and

¢. any default under this Declaration which gives rise to a cause of action by the MPO
Association against the Residential Property Owner of the Residential Parcel
subject to the mortgage of such holder or insurer, where the default has not been
cured 1n sixty (60) days.
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Fach holder and msurer of a first mortgage on any Residential Parcel shall be entitled,
upon request and at such mortgagee’s expense, to inspect the books and records of the MPO
Association during normal business hours, subject to the hmitations contained in Article V,
Paragraph I hereof.

L. Indemnification.

The MPO Association shall indemnify every MPO Board member, officer and trustee thereof
and each member thereof against any and all claims, liabilities, expenses, including attorneys
fees reasonably incurred by or imposed upon any officer, trustee or board member in connection
with any action, suit, or other proceeding (including settlementtef any suit or proceeding, if
approved by the MPO Board), to which he/she may be a party by reasen of being or having been
an officer, trustee or board member. The MPO Board members, officers, and trustees of the
MPO Association shall not be liable for any mistake of judgment, negligent or otherwise, except
for their own individual willful misconduct, bad faith or gross negligence. The MPO Board
members, officers and trustees of the MPO Association shall ha o personal liability with
respect to any contract or other commitment made by them in good on behalf of the MPO
Association (except to the extent that such MPO Board members, office rustees may also be
Members of the MPO Association), and the MPO Association shall inde nd forever hold
its MPO Board members, officers and trustees free,from and harmless a any and all
liability to others on account of any such contract or cominitment. Any right to indemnification
provided herein shall not be exclusiveyof any other rights to which any MPO Board member,
officer or trustee, or former Board member, officer or trustee be entitled.

F. Severability
If any article, section,@ sentence, clause o eclaration is held by a court
of competent jurisdiCtien to be in conflict with any law ¢ State, then the requirements of
such law shall prévail'and the conflicting provision or language shall be deemed void in such
circumstance; provided the remaining provisions or language of this Declaration shall

Captions
of each A
matter of reference and does
this Declaration:

section, and paragraph of this Declaration is inserted only as a
t define, limit or describe the scope or intent of the provisions of

H. Notices.
Notices to a Residentia y Owner shall be given in writing, by personal delivery, at the
property owned, or b siting such notice in the United States Mail, first class, postage
prepaid, to the address of the Residential Property Owner of the property as shown by the
records of the MPO Association, as shown on the tax duplicate for the Residential Parcel, or as

otherwise designated in writing by the Residential Property Owner.

{REMAINDER OF PAGE INTENTIONALLY LEFT BLANK}

Signature page to follow.
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IN WITNESS WHEREOF, Company, LLC, as Declarant and
Declarant, has caused this Declaration to be executed by its duly authorized representative as of
the day and year first above written.

COMPANY,
LLC,
an Ohio limited liability company

STATE OF OHIO )
COUNTY OF FRANKLIN ) SS:

20__, by
COMPANY, LLC, on behalf of the

IN WITNESS WHEREOF, I h S 1 name and affixed by official

seal on the date and year aforesaid.
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EXHIBIT A Survey of Property
EXHIBIT B Bubble Plan
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EXHIBIT A




EXHIBIT B
Kintner Crossing Bubble Plan

Site Data:

Total Planned Residential Area: +39.868 Acres
Total Units: 197
Gross Density: +4.94 DU/Acre

Sub-Area A: Townhomes

Total Acreage: +16.82 Acres
Total Units: n2
Sub-Area Density: +6.66 DU/Acre

Sub-Area B: Patio Homes

Total Acreage: £23.05 Acres

Total Lots: 85

Sub-Area Density +3.69 DU/Acre
Open Space Required: +7.98 Acres (20%)

Preliminary Open Space as Shown:  +10.17 Acres (25.5%)
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EXHIBIT C
BYLAWS
(code of regulations)
OF
Kintner Crossing MASTER PROPERTY OWNERS ASSOCIATION, INC.

SECTION I. NAME AND LOCATION

The name of the Association 1s Kintner Crossing Residential Property Owners Association,
Inc. (the “MPO Association”), which as a nonprofit orporation, 1is created by
, an Ohio limited liability company” (“Declarant”), pursuant to the
provisions of Ohio Revised Code Chapter 1702 and 1s also €reated pursuant to the provisions of
Ohio Revised Code Chapter 5312 (to the extent applicable) as,the Association for a planned
community known as “Kintner Crossing” (“Kintner Crossing”).

The principal office of the Association shall bewas set forth'1
(the “Articles”) filed with the Secretary of State of#Ohio, and the place
of the Board of the Association (the “Board”) shall be as set forth herei.

Articles of Incorporation
eetings of Owners and

SECTION II. DEFINITIONS

All of the terms used herein thasare not otherwise défined shall have the same meanings as
set forth in the Declaration, Restrictions and, Bylaws (the “D ration”), recorded simultaneously

with these Bylaws with the Recorder of Madison'€ounty, Ohio, uired by Ohio Revised Code

Chapter 5312. ,
_#“UIISECTION T AS

1. Membership m_Association. The Declatant and Residential Property Owner shall have
membership in Association, as further defined and provided in Article VII,
h C of the ion,»who sh ollectively be referred to herein as the

..The MPO Association shall be organized as a nonprofit
hapter 1702 of the Ohio Revised Code.

corporation pursuant

3. Declarant Control. Declarant shall control the Association as a Member from the time it
is established until the €arlier to occur of (i) the sale by Declarant as Member of the last
subarea by Dec for Kintner Crossing (whether or not developed), or (ii) the waiver
by the Declarant, as Member, of its exclusive voting rights (the “Declarant Control
Turnover Date”). Until the Declarant Control Turnover Date, the Declarant or the
Declarant’s designee may appoint and remove all members of the Board.

4. Association. The MPO Association and the Board shall exercise all power and authority
of the Association. On the Declarant Control Turnover Date, the Board shall be elected
by the Members as further defined in Article IV. Paragraph E of the Declaration,
excluding the Declarant as Member but including the Declarant as an Owner Member. If
a Member is not an individual, any principal, member of a limited liability company,
partner, director, officer, trustee, or employee of the Owner may be elected to the Board.



5. Annual Meetings of the Association. Except prior to the Declarant Control Turnover Date,
the Board shall call regular annual meetings of the Members on a date and at a location
within the City of Sunbury, Ohio and at an hour established by the Board, provided that,
in any event, there shall be no more than fourteen (14) months between annual meetings
of the Members.

6. Special Meetings of the Association. Special meetings of the MPO Association may be
called at a location within the City of Sunbury, Ohio, and at any time by the President, a
majority of the Board, or Members representing fifty percent (50%) of the voting power
of the MPO Association.

7. Notice of Meeting of Members. The Secretary or pérson authorized to call the meeting
will provide for written notice of each meeting of Members by mailing a copy of such
notice, postage prepaid, at least five (5) day§ before such, meeting, to each Member
entitled to vote at such meeting. Alternatively, personal de of a copy of that notice
to the appropriate address at least five (5)'days before the mee is acceptable service of
the notice. The notice shall be addressed to“the Member’s ess either (a) last
appearing on the books of the MPO Association ory(b) last supplie hat Member to
the MPO Association for the purpose of notice, whichever is most The notice
shall specify the date, place, and hour of the meeting. Additionally, for'special meetings,
the notice shall indicate the speeific purposes of the meeting, and, in the case of special
meetings called by the petition and written request embers, the specific motion or
motions (other than procedural) to,be voteéd upon must icated in the notice.

i

8. Conduct of Meetings of Members. The'Board sha

uct all meetings of the Members,

and the President)of the' Association shall preside over the same, unless otherwise
directed by the Bo

ent, 1n person’ or by proxy, at any duly called and noticed
| constitute a sufficient quorum for that meeting.

10. Voting Rights. There shall be separate classes of Membership in the MPO Association for
a Residential Lot Owner, Unit Owner in a Townhome and Multi-Family Parcel Owners.

Association. The number of votes to be possessed by each Lot, Unit and Multi-Family
Parcel Owner shall be established, and may be amended from time to time, by the Board;
provided, however, that each Lot Owner shall have the same number of votes as all other
Lot Owners and each Unit Owner shall have the same number of votes as all other Unit
Owners. Multi-Family Parcel Owners’ voting rights may vary based upon the size,
location and use of their respective Parcels as determined by the Board. Notwithstanding
the foregoing, one vote on matters upon which Members are entitled to vote shall be
allocated to each Lot, exercisable as the Members of the undivided fee simple interest in
such Lot determine. Any Owner of a fee simple interest of a Parcel may cast the entire
vote with respect to that Parcel on any given matter, unless that vote is contested by a co-
owner of that Parcel. If the Owners of the fee simple interest in a Parcel are unable to
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1.

12.

13.

14.

agree among themselves as to the vote to be cast with respect to that Lot on a particular
matter, no vote shall be cast with respect to that Parcel on that particular matter. The
Board may temporarily suspend a Parcel’s vote if any assessment, assessment
installment, or portion of the same is overdue. Likewise, the Board may temporarily
suspend a Parcel’s vote if that Parcel’s occupants or Members have failed to observe any
term of the MPO Declaration, these Bylaws, or rules and regulations duly adopted by the
Board, subject to the parameters set forth herein.

Voting Power. Except as otherwise provided in the MPO Declaration and these Bylaws or
by law, a simple majority of the voting power of Members entitled to vote on any matter
that may be determined by the Members at any duly noticed and conducted meeting shall
be sufficient to determine the matter voted upon.

Proxies. At any meeting of Members, a Member may vote.in person or by proxy. All
proxies shall be in writing and filed with thé Sectetary pri he meeting. A telegram
or facsimile appearing to have been transmitted by a or a photographic,
photocopy, or equivalent reproduction of,a writing is sufficient point a proxy. An
electronic mail notice of proxy appointment, delivered to the Secret all be sufficient
notice of proxy if that Member previously provided the M ssociation a
personally-signed document yverifying that the electro& mail addre
proxy notice was received is, infact, the Member’s. \Every proxy shall be revocable and
shall automatically cease upon conveyance of that ber’s fee simple interest in a
Parcel. Every proxy shall cease to be'valid after the e ionrof eleven months after its

making unless mipeciﬁes a specifi
length of time it'is inue in force.

Participation at Meetings. Meetings of the Members shall be open to all Members unless
specified by direc f the Boeard otherwise in the notice of meeting. The Board, in its
sole.diseretion, may e from attendan a meeting of the Members, Members and

1r agents an: ives (other than Declarant and its successors and assigns so
ng as Declara el in the Kintner Crossing Planned Community in these

a.» A determination, by the Board that the Member has a threatened or pending
adverse interest to the mterests of the MPO Association, or the Board, or any
member of the Board, or any officer, employee, committee member, or agent of
the “Association, in such Person’s capacity as such, if a subject of the meeting will
be a diseussion.of a vote with regard to such adverse interest; or

b. for any r reason deemed by the Board, from the standpoint of the
Association’s best interests, to be of sufficient mernt that attendance and
participation at a meeting by such Member would not be in the Association’s best
mterests; provided, that nothing contained in this Section shall preclude or exclude
a Member from voting by proxy, on any matter properly voted upon at that meeting
by Members.

Member Action in Writing Without Meeting. Any action that could be taken by
Members at a meeting may be taken without a meeting with the affirmative vote or
approval, in a writing or writings, of Members or their proxies having not less than
seventy-five percent (75%) of the voting power of all Members, or such greater
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proportion of the voting power as may be required by the Declaration and Bylaws or by
law.

SECTION IV. BOARD OF DIRECTORS

Initial Directors and Replacements. The initial Directors shall be three (3) persons named
by the Declarant as the initial Directors in a separate action. The Declarant reserves the
right, at any time, to have the Members elect any or all Directors and for Declarant to
turn over the functions or operation of the Association to the elected Directors.

Successor Directors. On or about the Declarant Control Turnover Date, the MPO
Association shall meet, all current Directors shall resign, either in person or in writing,
and all Members shall elect three (3) new Diregctors; one each from the Single-Family
Subdivision, Townhome, and Multi-Family Parcel (at which time control of the MPO
Association shall be considered to be “turned over to the bers”). The persons so
elected shall take office at the end of themeeting during whic are elected and shall,
as soon as reasonably possible, appoint officers. “The terms of th Directors shall be
staggered so that the terms of at least one (1) of the Directors will and successors
be elected at each annual meeting of the MPO, Association. Therea t such annual
meetings, successors to the Directors whose terms the&xpire shall be elected to serve
three-year terms as further defined in Article IV Paragraph E of the Declaration. (By
way of example, at this meeting one, Director coul iven a one-year term, one (1)
Director a two-year term, and one (1) Ditector a thre rm. As a result, at every

annual meeting Wirector(s) will be

Removal. Aceepting only Directors named in th cles or selected or designated by
Declarant, any Ditector duly elected by\the Members may be removed from the Board
t less than seventy-five percent (75%) of the

er than one i i stitute to the same selected by the Declarant,
at Director’s be selected by the remaining members of the Board and

Untl the Declar ontrol Turnover Date, Declarant shall have the sole right to remove,
with or without cause, any Director designated in the Articles, or a substitute selected by
the Declarant. Likewise, the Declarant may select the successor of any Declarant-selected
Director who dies, resigns, is removed, or leaves office for any reason before the election
of Directors by all of the Members.

Qualification.  To qualify for nomination, election, or appointment as a Director (other
than being selected by the Declarant), the prospect must be an individual who 1s an Owner
or co-Owner of a Parcel, the spouse of an Owner or co-Owner of a Lot or Unit, or a
principal, member of a limited lhability company, partner, director, officer, trustee, or
employee of the Owner. Further, that Owner or co-Owner of a Parcel or such spouse
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10.

11.

must not then be delinquent in the payment of any obligation to the Association or be an
adverse party to the Association, its Board, or any member of the Board (in that member’s
capacity as a Board member) in any litigation.

Nomination. Nominations for the election of Directors to be elected by the Members
shall be made by a nominating committee appointed by the Board, or, if the Board fails to
appoint a nominating committee, by the Board itself. Nominations may also be made
from the floor at a meeting. The nominating committee, or Board, shall make as many
nominations for election to the Board as it shall, in its sole discretion, determine, but no
fewer than the number of vacancies that are to be filled.

Election. Unless there are no more nominees thansvacancies, election to the Board by the
Members shall be by secret written ballot. At the elections, the Members or their proxies
may cast, in respect to each vacancy, the number of votes a are entitled to under the
provisions of hereof and the Declarationi The Persons recei the largest number of
votes shall be elected, and, likewise, those receiving the largest er of votes shall be
elected to the longest terms, if applicable. Inicases of ties, the winn | be determined
by lot. Cumulative voting is not permitted. .

embers at a meeting duly called
compensation for any service
irector may be reimbursed
duties as a Director.

) B )
Compensation. Unless otherwise, determined by the
and noticed for such purpose, no Director shall re
rendered to the Association as a\Director.. However,

actual and reasWenses incurred 1n t

per.cent (50%) of the voting power in the Association, after not less than three (3) days’
notice toeach Director, at such places and times as determined at the time of calling such
special meeting.

Quorum. The p ce at any duly called and noticed meeting of Directors consisting of
a simple majority, in person, by proxy, and/or by participation by any method of
communication, including electronic, telephonic, by computer, or otherwise, as long as
each member of the Board can hear, participate, and respond to every other member of
the Board, shall constitute a quorum for such meeting.

Attendance of Owners at Board Meetings. No Owner other than a Director may attend or
participate in any discussion or deliberation at a meeting of the Board unless the Board
expressly authorizes that Owner to attend or participate.
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12.

13.

14.

15.

Voting Power. Each Director shall be entitled to a single vote, and, except as otherwise
provided in the Declaration and Bylaws or by law, vote of a simple majority of the
Directors voting on any matter that may be determined by the Board at a duly called and
noticed meeting at which a quorum is present, shall be sufficient to determine that matter.

Electronic Communications. The Board may hold a meeting by any method of
communication, including electronic or telephonic communication, provided that each
Board member can hear or read in real time and participate and respond to every other
member of the Board.

Action i Writing Without Meeting. Any action that.could be taken by the Board at a
meeting may be taken without a meeting withsthe affirmative vote or approval, in a
writing or writings, of all of the Directors. Afy written vote or approval shall be filed
with the minutes of the meetings of the Board.

Powers, Duties and Authority. The Board may\act in all inst

Association unless otherwise provided in‘the Declatation and Byla

Code Chapter 5312, and without limiting the generality, of the foregoi
have the right, power, and authority to: \

a. take all actions deemedsnecessary or desi

compliance with all requiremeénts of law and th

b. obtain insurance coverage and bends 111 am

pursuammws and the De
c. enforcedhe ¢ S, S,

on behalf of the
in Ohio Revised
e Board shall

ble to comply with or to cause
claration and Bylaws;
less than that required

ges and use of recreational facilities of an Owner during
any period in'which the QOwner shall be in default in the payment of any assessment
for more than“thirty (30) days (such rights may be suspended after notice and
heanng, indefinitely, for each infraction of published rules and regulations or of any

h. declare of a member of the Board to be vacant in the event such Director
shall be from three consecutive regular meetings of the Board;

1. subject to/such approvals, if any, as may be required pursuant to the provisions of
the Declaration and these Bylaws, authorize the officers to enter into one or more
agreements necessary or desirable to fulfill the purposes and objectives of the
Association, ncluding, without limitation: management agreements, purchase
agreements, and loan documents, all on such terms and conditions as the Board in
its sole discretion may determine, subject to the Declaration;

J.  cause excess funds of the Association to be invested in such reasonable investments
as the Board may from time to time determine;

k. borrow funds, as needed, and pledge such security and rights of the Association as
might be necessary or desirable to obtain any such loan; and
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16.

18.

. do all things and take all actions permitted to be taken by the Association by law or
the Declaration and these Bylaws not specifically reserved to others.

Duties. It shall be the duty of the Board, on behalf of the Association, to:

a. cause to be kept a complete record of all its acts and corporate affairs, including
correct and complete books and records of account that specify receipts and
expenditures relating to Common Property and other common receipts and
expenses, records showing the allocation, distribution, and collection of common
profits, losses, and expenses among and from Owners, minutes of meetings of the
Members and meetings of the Board, and recordsf the names and addresses of
Members; :

b. present the latest available financial statement.of the Association to the Members at
each annual meeting of Members, or at_any special meeting when requested
writing by Members representing a majority of the voting power of Members;

c. supervise all officers, agents, and employees of the 1ation and verify that their
duties are properly performed;

d. prepare or cause an estimated annual budget to be prepar

e. as more fully provided m the Deelaration; establish, levy,
assessments;

f. 1ssue, or to cause an appropriate representative\@ 1ssue, upon demand by any
person, a certificate of"@ssessment payment status;

g. procure and maintain msurance and bonds, a
the Board deems advisable;

rce, and collect

ovided 1n the Declaration and as

h. maintain th , munity property, subject to
the Asﬁjurisdiction, withi f authority provided in the
Declaration;

1. cauSe the restrictions created by the Declaration to be enforced; and
] actions, required t with all requirements of law and the

ontracts. The Board may delegate all or any
charge its responsibilities to a managing agent. This

egation of authori
or more, management contracts which may provide for the payment of reasonable
compensation to such managing agent as a common expense; provided, however, that any
agreement forprofessional management shall be terminable by either party without cause
and without pe upon not less than thirty (30) nor more than ninety (90) days prior
notice; and shal na fide and commercially reasonable at the time entered into under
the circumstances then prevailing, provided that, in the case of any professional
management contract entered into before control of the MPO Association is vested in
Owners other than Declarant, the contract must give the MPO Association the right to
terminate it without cause and without penalty at any time after control of the MPO
Association has been transferred to or assumed by the Owners other than Declarant.

Subject to the foregoing, nothing contained in these Bylaws shall preclude Declarant or any
other entity designated by Declarant, from being employed as managing agent. The
managing agent, or the Board if there is no managing agent, shall have the authority to
enter into contracts with Declarant or an affihate of Declarant, as defined by an institutional



first mortgagee or an agency or organization which purchases, insures, or guarantees first
mortgages for goods, services, or for any other thing, including, but not limited to contracts
for maintenance and repair services, provided the same are bona fide and commercially
reasonable to the Owners. In any case, no management contract or agreement by the
Association executed prior to the assumption of control of the Association by Owners
other than Declarant shall extend subsequent to that assumption of control unless renewed
by the Board pursuant to the provisions of these Bylaws.

SECTION V. OFFICERS

Enumeration of Officers. The officers of this MPO Association shall be a President, a
Secretary, a Treasurer, and any other officers as.the Board may from time to time
determine. No officer need be an Owner, Membet or Director of the MPO Association.
The same person may hold more than one office.

Selection and Term. Except as otherwise’ specifically provi
law, the officers of the MPO Association,shall be appointed by
the Board appoints their successors. "There 18.no setiterm for any o

.

Special Appointments. The ﬁoard may appoint any,other officers as the affairs of the
MPO Association may require; eachyof whom shall office for the period, have the
authority, and perform the duties determined by the Bo

the Declaration or by
oard to serve until

Board, the President, or the Secretary.
is received or at ter time specified in the notice. The acceptance of a resignation

Unless,the Board otherwise determines, the duties of the officers shall be as follows:
a." President. The'President shall preside at all meetings of the Board, have the
autherity to see that orders and resolutions of the Board are carried out, and sign

b. Secretary. The Secretary shall record the votes and keep the minutes and
proceedings of meetings of the Board and of the Members. Further, the Secretary
shall serve notice of meetings of the Board and of the Members and keep
appropriate current records showing the names of Members of the MPO
Association together with their addresses.

c. Treasurer. The Treasurer shall receive, deposit (in bank accounts and investment
of funds in other vehicles as the Board directs), and disburse funds as directed by
the Board. Further, the Treasurer shall keep proper books of account, prepare a
proposed annual budget, and finalize statements of income and expenditures to be
presented to the Members at annual meetings.

36



SECTION VI. COMMITTEES

The Board shall appoint a nominating committee and may appoint such other committees
as it deems appropriate in carrying out its purposes.

SECTION VII. BOOKS AND RECORDS

The books, records, and financial statements of the Association, including current copies
of the Declaration, Bylaws, and effective rules and regulations, shall be available during normal
business hours or under other reasonable circumstances, upon request to the Association, for
mspection by Owners, Members, lenders, and the holdex§; msurers, and guarantors of first
mortgages on Parcels, pursuant to reasonable standardssestablished from time to time by the
Board by rule, including, but not limited to, standardsdgoverning the type of documents that are
subject to examination and copying, the times anddoeations at w those documents may be
examined or copied, and the specification of 4 reasonable fee f ving the documents;
provided, further, that the Board shall not be #equired to_permit the ex tion and copying of
materials and information permitted to be excluded »from éxamination and ing under Section
5312.07 of the Ohio Revised Code, as amended, or the disclosure of which 1s ited by other
laws of the State of Ohio or of the United States of Amefica. N@Wise, during normal business
hours or under other reasonable Circ&nstances, the Association shall make available to prospective
purchasers current copies of the Declaration, Bylaws, Articles, effective rules and regulations, and
the most recent annual audited financial statement, if such 1s pr

numbers of the Ownerrof the Parcel, as we
telephone number of ang son who _manages

s Parcel as an agent of that Owner. In

addition, wi thirty (30) a change f the above mformation, an Owner shall
notify thedAssociation; oard, m writi such change. When the Board requests, an
Ownegshall verify oru 1ation listed mn this paragraph.

N VIII. FISCAL YEAR

Unless otherwise ehanged by the Board, each fiscal year of the MPO Association shall begin on
the first day of January and termunate at the end of the 31st day of December of that year, except
that the first fiscal year shall begin on the date of incorporation of this Association and terminate at
the end of the next foll st day of December.

SECTION IX. COMMON EXPENSES

1. Costs. In accordance with the Declaration, all costs the Association incurs in the
administration, governance, and maintenance of the Kintner Crossing Community are
Common Expenses and the manner of collection thereof shall be through the imposition
and collection of Assessments. Unless otherwise provided in the Declaration, all costs of
the administration, operation, maintenance, repair and replacement of the Common
Property are Common Expenses.
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2. Allocation. The Common Expense liability of each Parcel shall be allocated by the Board
as further provided in Article IX, Paragraph B of the Declaration.

3. Assessment. The Board shall estimate the Common Expenses it expects the Association
to incur and shall assess each Owner of Parcel Assessments as further provided in
Article IX, Paragraph B of the Declaration.

4. Interest. If any Assessment remains unpaid for ten (10) days after all or any part thereof
shall become due and payable, the Board may charge interest on any past due Assessment
or installment at the rate of twelve percent (12%) per annum or the highest rate permitted
by law.

SECTION X. As;ﬁs§$<[ENTs

1. The Association may assess each Pargél Owner all Assessments ¢ rth i Article IX of

the Declaration, mncluding, but not lmited to:

a. Assessments for utility service that are impose&s levied 1n aceordance with the
Declaration, as well a&xpenses the Board mecurs in collecting those Assessments;

b. Costs of maintenance, ‘repais, or replacem mcurred due to the willful or
negligent act of an Owner ‘or oecupant of a Parc ]
mnvitees, 1 ing, but not, limited | es, court costs, and other

expenses; B ¢

Costst associated” with the enforcement

To administrative late fees or enforcement assessments owed to the Association;
c. To eollection costs, attorney’s fees, and paralegal fees the Association incurred in

3. Prior to imposing a charge for damages or an enforcement assessment pursuant to this
Section, the Board shall give the Parcel Owner a written notice that icludes all of the
following:

a. A description of the property damage or violation;

b. The amount of the proposed charge or Assessment;

c. A statement that the Parcel Owner has a right to a hearing before the Board to
contest the proposed charge or Assessment;

d. A statement setting forth the procedures to request a hearing;
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e. A reasonable date by which the Parcel Owner must cure a continuing violation to
avold the proposed charge or Assessment, if such an opportunity to cure 1s
applicable.

4. Hearing Request
a. To request a hearing, the Parcel Owner shall deliver a written notice to the Board
not later than the tenth (10th) day after receiving the notice this division requires. If
the Parcel Owner fails to make a timely request for a hearing, the right to that
hearing 1s waived, and the Board immediately may impose a charge for damages or
an enforcement Assessment pursuant to this sections

b. If a Parcel Owner requests a hearing, at least seven}%tys prior to the hearing the
Board shall provide the Parcel Owner with agvritten notice that includes the date,
time, and location of the hearing.

c. The Board shall not levy a charge orfAssessment. before holding any hearing
requested pursuant to this section. \

d. Within thirty days following a hedring at ‘which the mmposes a charge or
Assessment, the Association shall deliver a written of the charge or
assessment to the Parcel Owner.

e. Any written notice that this section requures shall be delivered t arcel Owner
by personal delivery, by certified mail, return rec&p{ requested, o

1.

assessments, colleetion costs, attorney’s
the Parcel and main unpaid ten (IQ) days after any portion has become due and

gainst a Parcel pursuant to this Section XI:

The lien e date that a certificate of lien 1s filed for record n the
Oftice of th order of the Madison County, Ohio, pursuant to authorization by
the Board of the Association. The certificate shall contain a description of the
Parcel, the name of the record Owner of the Parcel, and the amount of the unpaid
ge. It shall be subscribed to by the President of the Board or

additional unpaid interest, administrative late fees, enforcement assessments,

collection costs, attorney’s fees, paralegal fees, and court costs.

c. The lien is valid for a period of five (5) years from the date of filing, unless it 1s
sooner released or satisfied in the same manner provided by law for the release and
satisfaction of mortgages on real property or unless it 1s discharged by the final
judgment or order of a court in an action brought to discharge the lien as provided
m this Section XI.

d. The lien 1s prior to any lien or encumbrance subsequently arising or created, except

liens for real estate taxes and assessments of political subdivisions and liens of first
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mortgages that have been filed for record prior to the recording of the lien, and
may be foreclosed in the same manner as a mortgage on real property i an action
brought by the Association.

In any foreclosure action that the holder of a lien commences, the holder shall name the
Association as a defendant in the action. The Association or the holder of the lien 1s
entitled to the appointment of a receiver to collect rental payments due on the property.
Any rental payment a receiver collects during the pendency of the foreclosure action shall
be applied first to the payment of the portion of the Common Expenses chargeable to the
Parcel during the foreclosure action.

Following any foreclosure action, the Association ofi,an agent the Board authorizes is
entitled to become a purchaser at the foreclosure sale.

ortgagee’s advances for
inst the Parcel upon

A mortgage on a Parcel may contain a prevision that secures t
the payment of the portion of the Common Expenses chargeab
which the mortgagee holds the mortgage.

SECTIQN XII. INDEMNIFICATION

Third Party Actions. The Association shall indemni
party or is threatened to be made,a party,to any threa

criminal, administrative or investigative actio
other than an ag&o, r proceeding by o

ny individual who is or was a
ding, or completed civil,
ding, including all appeals,
the Association, by reason of

reasonably incurred by that individual in
ion with suc ion, suit or proceeding, if that individual acted in good faith and

ividual had n ause to believe that individual’s conduct was unlawful.
€ termination of ‘amny, action, suit, or proceeding by judgment, order, settlement, or
conviction, or upon a plea of nolo contendere or its equivalent, shall not create, of itself, a
presumption that the individual did not act in good faith and in a manner which that
individual “reasonably ieved to be in or not opposed to the best interest of the
Association and, with respect to any criminal action or proceeding, a presumption that the
individual had r ble cause to believe that the individual’s conduct was unlawful.

Derivative Actions. The Association shall indemnify any individual who is or was a party,
or threatened to be made a party, to any threatened, pending, or completed action or suit,
including all appeals, by or in the right of the Association to procure a judgment in its
favor, by reason of the fact that the individual is or was a director, officer, employee, or
volunteer of the Association, against expenses or settlement of such action or suit, if the
individual acted in good faith, and in a manner that individual reasonably believed to be
in or not opposed to the best interests of the Association, except that no indemnification
shall be made in respect of (a) any claim, issue, or matter as to which such individual is
finally adjudged to be liable for negligence or misconduct in the performance of that
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individual’s duty to the Association unless, and only to the extent that the court in which
such action or suit was brought determines, upon application, that, despite the
adjudication of liability but in view of all the circumstances of the case, such individual is
fairly and reasonably entitled to indemnity for such expenses such court considers proper,
or (b) any action or suit in which a Director is found liable only pursuant to the
provisions of Section 1702.55 of the Ohio Revised Code, as amended.

Other Determinations of Rights. Unless ordered by a court, any indemnification under
paragraphs 1 and 2 of this Section XII shall be made by the Association only as
authorized in the specific case, upon a determination that dfidemnification of the director,
officer, employee or volunteer is proper under the circumstanees because that individual
has met the applicable standard of conduct set forth in paragraphs 1 and 2 of this
Section XII. Such determination shall be made in‘any one of the following manners: (a)
by a majority vote of a quorum consisting of Birectors who,were not and are not parties
to or threatened with the action, suit or proceeding referre in paragraphs 1 and 2 of
this Section XII, or (b) by the Members by simple majority vo

Indemnification of Agents and Others. The Association,may, from tim me, and in its
sole discretion, indemnify any individual who is or was. an agent, or other authorized
representative of the Associationy,other than those described under paragraphs 1 and 2 of
this Section who may be indemnified, or is or serving at the request of the
Association as director, officer,\or employee of ano oration, limited liability
company, paﬁm\int venture, trust rise, against any liability
asserted again idual or ncutred ividual in any such capacity or
isi e manner and to the same extent

whether a disinterested quorum exists or not, upon receipt of an undertaking by or on
behalf of such individual, to repay such amount, if it is ultimately determined that that
individual 18,not entitled to be indemnified by the Association.

Nonexclusivenes s. The foregoing rights of indemnification are not exclusive, shall
be in addition to/any other rights granted to those seeking indemnification as a matter of
law, or under the provisions hereof, any lawful rules or regulations, any agreement, vote
of members or disinterested Directors, or otherwise, both as to actions in their official
capacities and as to actions in another capacity while holding their offices or positions,
shall continue as to an individual who has ceased to be a Director, officer, employee,
member, agent, or volunteer, and shall inure to the benefit of the heirs, executors, and
administrators of such an individual.
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7. Purchase of Insurance. Commencing not later than the time of the first conveyance of a
Lot to a person other than Declarant, the Association shall maintain all of the following to
the extent reasonably available and applicable:

a. Property insurance on the Common Property;
b. Liability insurance pertaining to the Common Property;
c. Directors and officers liability insurance.

The Association shall purchase and maintain msurance, or furnish similar protection,
mcluding, but not limited to, trust funds, letters of credit, or self-insurance, for or on behalf of any
mdividual who 1s or was a Director, officer, agent, employee, or v: teer of the Association, or 1s
or was serving at the request of the Association as a director, ()fﬁceolxﬂoyee, member, manager,
agent or volunteer of another corporation, limited hability €ompany, partnership, joint venture,
trust, or other enterprise, against any lability asserted against that individual or incurred by that
mdividual in any such capacity, or arising out of that individual’s status as such, whether or not the
Association would have the power to indemnifyﬁ\‘éidual a t such liability under the

ora

provisions of this Section or of the Ohio nonproficorp n law.

SECTION XITII. ENDMENTS

Any modification or amendment of these WS slﬁbe made only by means of an
amendment to the Declaration, in the manner and subject toythe approvals, terms, and conditions
set forth m the Declaration. Those amendments shall b ctive from the time a certificate
setting forth such modification or amendmentyis recorded the Madison County, Ohio

Recorder and the Madison i iounty, Ohio Record

[REMAINDER OF PAGE INFENTION
Signature Page Follows

Y LEFT BLANK]
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IN WITNESS WHEREOF, the undersigned, sole member of the Association, has caused
these Bylaws to be duly adopted on or as of the ___ day of

an Ohio limited liability company

By: , its member

an anager




EXHIBIT C

BYLAWS
(CODE OF REGULATIONYS)
OF
RESIDENTIAL PROPERTY OWNERS ASSOCIATION,
INC.

SECTION I: NAME AND LOCATION

The name of the Association 1s Residential Property
Owners Association, Inc. (the “RPO Association”), which as a nonprofit corporation, is created by
, an Ohio limited hability company (“Declarant”), pursuant to the
provisions of Ohio Revised Code Chapter 1702 and 1s also created pursuant to the provisions of Ohio
Revised Code Chapter 5312 (to the extent applicable) as the Association for a planned community
known as “ 7« 7).

The principal office of the Association shall be as set forth in its Articles of Incorporation (the
“Articles”) filed with the Secretary of State of Ohio, and the place of meetings of Owners and of the
Board of the Association (the “Board”) shall be as set forth herein.

SECTION II: DEFINITIONS

All of the terms used herein that are not otherwise defined shall have the same meanings as set
forth in the Declaration, Restrictions and Bylaws (the “Declaration”), recorded simultaneously with
these Bylaws with the Recorder of Madison County, Ohio, as required by Ohio Revised Code
Chapter 5312.

SECTION III: ASSOCIATION

1. Membership in Association. The Declarant and Residential Property Owner shall
have membership in RPO Association, as further defined and provided in Article VII, Paragraph C of
the Declaration, who shall collectively be referred to herein as the “Members”.

2. Organization of Association. The RPO Association shall be organized as a nonprofit
corporation pursuant to Chapter 1702 of the Ohio Revised Code.

3. Declarant Control. Declarant shall control the Association as a Member from the time
it is established until the earlier to occur of (i) the sale by Declarant as Member of the last subarea by
Declarant for (whether or not developed), or (1) the waiver by the

Declarant, as Member, of its exclusive voting rights (the “Declarant Control Turnover Date”). Until
the Declarant Control Turnover Date, the Declarant or the Declarant’s designee may appoint and
remove all members of the Board.
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4, Association. The RPO Association and the Board shall exercise all power and
authority of the Association. On the Declarant Control Turnover Date, the Board shall be elected by
the Members as further defined in Article IV. Paragraph E of the Declaration, excluding the
Declarant as Member but including the Declarant as an Owner Member. If a Member is not an
mdividual, any principal, member of a limited liability company, partner, director, officer, trustee, or
employee of the Owner may be elected to the Board.

5. Annual Meetings of the Association. Except prior to the Declarant Control Turnover
Date, the Board shall call regular annual meetings of the Members on a date and at a location within
the , Ohio and at an hour established by the Board, provided that,

in any event, there shall be no more than fourteen (14) months between annual meetings of the
Members.

6. Special Meetings of the Association. Special meetings of the RPO Association may be
called at a location within the , Ohio, and at any time by the
President, a majority of the Board, or Members representing fifty percent (509%) of the voting power of
the RPO Association.

1. Notice of Meeting of Members. The Secretary or person authorized to call the
meeting will provide for written notice of each meeting of Members by mailing a copy of such notice,
postage prepaid, at least five (5) days before such meeting, to each Member entitled to vote at such
meeting. Alternatively, personal delivery of a copy of that notice to the appropriate address at least five
(5) days before the meeting 1s acceptable service of the notice. The notice shall be addressed to the
Member’s address either (a) last appearing on the books of the RPO Association or (b) last supplied
by that Member to the RPO Association for the purpose of notice, whichever 1s most recent. The
notice shall specify the date, place, and hour of the meeting. Additionally, for special meetings, the
notice shall indicate the specific purposes of the meeting, and, in the case of special meetings called by
the petition and written request of Members, the specific motion or motions (other than procedural) to
be voted upon must be indicated in the notice.

8. Conduct of Meetings of Members. The Board shall conduct all meetings of the
Members, and the President of the Association shall preside over the same, unless otherwise directed

by the Board.

9. Quorum. The Members present, in person or by proxy, at any duly called and noticed
meeting of the Association, shall constitute a sufficient quorum for that meeting.

10. Voting Rights. There shall be separate classes of Membership in the RPO Association
for a Residential Lot Owner, Unit Owner in a Condominium and Multi-Family Parcel Owners. Fach
Owner of a residential Lot in one of the single-family subdivisions, each Unit Owner mn a
Condominium and each Multi-Family Parcel Owner, shall be a Member of the Association. The
number of votes to be possessed by each Lot, Unit and Multi-Family Parcel Owner shall be
established, and may be amended from time to time, by the Board; provided, however, that each Lot
Owner shall have the same number of votes as all other Lot Owners and each Unit Owner shall have
the same number of votes as all other Unit Owners. Mult-Family Parcel Owners’ voting rights may
vary based upon the size, location and use of their respective Parcels as determined by the Board.
Notwithstanding the foregoing, one vote on matters upon which Members are entitled to vote shall be



allocated to each Lot, exercisable as the Members of the undivided fee simple interest in such Lot
determine. Any Owner of a fee simple interest of a Parcel may cast the entire vote with respect to that
Parcel on any given matter, unless that vote 1s contested by a co-owner of that Parcel. If the Owners of
the fee simple interest in a Parcel are unable to agree among themselves as to the vote to be cast with
respect to that Lot on a particular matter, no vote shall be cast with respect to that Parcel on that
particular matter. The Board may temporarily suspend a Parcel’s vote if any assessment, assessment
mstallment, or portion of the same 1s overdue. lLikewise, the Board may temporarily suspend a
Parcel’s vote 1f that Parcel’s occupants or Members have failed to observe any term of the RPO
Declaration, these Bylaws, or rules and regulations duly adopted by the Board, subject to the
parameters set forth herein.

11. Voting Power. Exceptas otherwise provided in the RPO Declaration and these Bylaws
or by law, a simple majority of the voting power of Members entitled to vote on any matter that may be
determined by the Members at any duly noticed and conducted meeting shall be sufficient to
determine the matter voted upon.

12. Proxies. Atany meeting of Members, a Member may vote in person or by proxy. All
proxies shall be in writing and filed with the Secretary prior to the meeting. A telegram or facsimile
appearing to have been transmitted by a Member or a photographic, photocopy, or equivalent
reproduction of a writing 1s sufficient to appoint a proxy. An electronic mail notice of proxy
appointment, delivered to the Secretary, shall be sufficient notice of proxy if that Member previously
provided the RPO Association a personally-signed document verifying that the electronic mail address
from which the proxy notice was received 1s, in fact, the Member’s. Every proxy shall be revocable
and shall automatically cease upon conveyance of that Member’s fee simple interest in a Parcel. Every
proxy shall cease to be valid after the expiration of eleven months after its making unless the proxy
spectfies a specific date on which it 1s to expire or a specific length of time 1t 1s to continue in force.

13. Participation at Meetings. Meetings of the Members shall be open to all Members
unless specified by direction of the Board otherwise in the notice of meeting. The Board, n its sole
discretion, may exclude from attendance at a meeting of the Members, Members and their agents and
representatives (other than Declarant and its successors and assigns so long as Declarant owns a Parcel
in the Planned Community in these instances:

@) A determination by the Board that the Member has a threatened or pending
adverse interest to the interests of the RPO Association, or the Board, or any member
of the Board, or any officer, employee, committee member, or agent of the
Association, in such Person’s capacity as such, if a subject of the meeting will be a
discussion of a vote with regard to such adverse interest; or

(b) for any other reason deemed by the Board, from the standpoint of the
Association’s best interests, to be of sufficient merit that attendance and participation at
a meeting by such Member would not be in the Association’s best interests;

provided, that nothing contained 1n this Section shall preclude or exclude a Member from voting by
proxy, on any matter properly voted upon at that meeting by Members.



14. Member Action in Writing Without Meeting. Any action that could be taken by
Members at a meeting may be taken without a meeting with the affirmative vote or approval, in a
writing or writings, of Members or their proxies having not less than seventy-five percent (759%) of the
voting power of all Members, or such greater proportion of the voting power as may be required by
the Declaration and Bylaws or by law.

SECTION 1V: BOARD OF DIRECTORS

1. Initial Directors and Replacements. The mitial Directors shall be three (3) persons
named by the Declarant as the mitial Directors in a separate action. The Declarant reserves the right,
at any time, to have the Members elect any or all Directors and for Declarant to turn over the
functions or operation of the Association to the elected Directors.

2. Successor Directors. On or about the Declarant Control Turnover Date, the RPO
Association shall meet, all current Directors shall resign, either in person or m writing, and all
Members shall elect three (3) new Directors, one each from the Single-Family Subdivision,
Condominium, and Multi-Family Parcel (at which time control of the RPO Association shall be
considered to be “turned over to the Members”). The persons so elected shall take office at the end
of the meeting during which they are elected and shall, as soon as reasonably possible, appoint officers.
The terms of the new Directors shall be staggered so that the terms of at least one (1) (____ n
number) of the Directors will expire and successors be elected at each annual meeting of the RPO
Association. Thereafter, at such annual meetings, successors to the Directors whose terms then expire
shall be elected to serve three-year terms as further defined m Article IV; Paragraph E of the
Declaration. (By way of example, at this meeting one Director could be given a one-year term, one (1)
Director a two-year term, and one (1) Director a three-year term. As a result, at every annual meeting

(___) new Director(s) will be elected.)

3. Removal. Excepting only Directors named in the Articles or selected or designated by
Declarant, any Director duly elected by the Members may be removed from the Board with or without
cause, by the holders of not less than seventy-five percent (75%) of the voting power of Members. In
the event of the death, resignation, or removal of a Director other than one named in the Articles or a
substitute to the same selected by the Declarant, that Director’s successor shall be selected by the
remaining members of the Board and shall serve until the next annual meeting of Members, when a
Director shall be elected to complete the term of such deceased, resigned, or removed Director.

In the event all Directors are removed, the Members shall, at the meeting at which all
Directors are removed, elect Directors to complete the terms of the removed Directors. Until the
Declarant Control Turnover Date, Declarant shall have the sole right to remove, with or without cause,
any Director designated in the Articles, or a substitute selected by the Declarant. Likewise, the
Declarant may select the successor of any Declarant-selected Director who dies, resigns, 1s removed, or
leaves office for any reason before the election of Directors by all of the Members.

4. Qualification. To qualify for nomination, election, or appointment as a Director (other
than being selected by the Declarant), the prospect must be an individual who 1s an Owner or co-
Owner of a Parcel, the spouse of an Owner or co-Owner of a Lot or Unit, or a principal, member of a
limited hability company, partner, director, officer, trustee, or employee of the Owner. Further, that
Owner or co-Owner of a Parcel or such spouse must not then be delinquent in the payment of any



obligation to the Association or be an adverse party to the Association, its Board, or any member of
the Board (in that member’s capacity as a Board member) in any litigation.

5. Nomination. Nominations for the election of Directors to be elected by the Members
shall be made by a nominating committee appointed by the Board, or, if the Board fails to appoint a
nominating committee, by the Board itself. Nominations may also be made from the floor at a
meeting. The nominating committee, or Board, shall make as many nominations for election to the
Board as it shall, in its sole discretion, determine, but no fewer than the number of vacancies that are

to be filled.

6. Election. Unless there are no more nominees than vacancies, election to the Board by
the Members shall be by secret written ballot. At the elections, the Members or their proxies may cast,
1 respect to each vacancy, the number of votes as they are entitled to under the provisions of hereof
and the Declaration. The Persons receiving the largest number of votes shall be elected, and, likewise,
those receiving the largest number of votes shall be elected to the longest terms, if applicable. In cases
of ties, the winner shall be determined by lot. Cumulative voting 1s not permitted.

7. Compensation. Unless otherwise determined by the Members at a meeting duly called
and noticed for such purpose, no Director shall receive compensation for any service rendered to the
Association as a Director. However, any Director may be reimbursed actual and reasonable expenses
incurred 1n the performance of duties as a Director.

8. Regular Meetings. Regular meetings of the Board shall be held on such dates and at
such places and times as may be fixed from time to time by resolution of the Board, but not less than
quarterly.

0. Special Meetings. Special meetings of the Board shall be held when called by the
President of the Board, by a majority of the Directors or by Members representing fifty per cent (509%)
of the voting power in the Association, after not less than three (3) days’ notice to each Director, at
such places and times as determined at the time of calling such special meeting.

10. Quorum. The presence at any duly called and noticed meeting of Directors consisting
of a simple majority, in person, by proxy, and/or by participation by any method of communication,
including electronic, telephonic, by computer, or otherwise, as long as each member of the Board can
hear, participate, and respond to every other member of the Board, shall constitute a quorum for such
meetng.

11. Attendance of Owners at Board Meetings. No Owner other than a Director may
attend or participate in any discussion or deliberation at a meeting of the Board unless the Board
expressly authorizes that Owner to attend or participate.

12. Voting Power. Each Director shall be entitled to a single vote, and, except as otherwise
provided n the Declaration and Bylaws or by law, vote of a simple majority of the Directors voting on
any matter that may be determined by the Board at a duly called and noticed meeting at which a
quorum 1s present, shall be sufficient to determine that matter.

13. Electronic Communications. The Board may hold a meeting by any method of
communication, including electronic or telephonic communication, provided that each Board




member can hear or read in real ime and participate and respond to every other member of the
Board.

14. Action in Writing Without Meeting. Any action that could be taken by the Board at a
meeting may be taken without a meeting with the affirmative vote or approval, in a writing or writings,
of all of the Directors. Any written vote or approval shall be filed with the minutes of the meetings of

the Board.

15. Powers, Duties and Authority. The Board may act in all instances on behalf of the
Association unless otherwise provided in the Declaration and Bylaws or in Ohio Revised Code
Chapter 5312, and without limiting the generality of the foregoing, the Board shall have the right,
power, and authority to:

@ take all actions deemed necessary or desirable to comply with or to cause
compliance with all requirements of law and the Declaration and Bylaws;

(b) obtain insurance coverage and bonds in amounts no less than that required
pursuant to these Bylaws and the Declaration;

() enforce the covenants, conditions, and restrictions set forth in the Declaration;
(d) repair, maintain, and improve the Common Property;
(e) establish, enforce, levy, and collect: assessments, late fees, delinquent interest

and such other charges as are provided for in the Declaration and adopt, publish, and
enforce rules and regulations concerning the same;

() adopt and publish rules and regulations governing the use of the Common
Property and the personal conduct of Owners, and their guests on the same;

(9) suspend the voting privileges and use of recreational facilities of an Owner
during any period in which the Owner shall be in default in the payment of any
assessment for more than thirty (30) days (such rights may be suspended after notice
and hearing, indefinitely, for each infraction of published rules and regulations or of
any provisions of the Declaration and Bylaws);

(h) declare the office of a member of the Board to be vacant in the event such
Director shall be absent from three consecutive regular meetings of the Board;

Q) subject to such approvals, if any, as may be required pursuant to the provisions
of the Declaration and these Bylaws, authorize the officers to enter into one or more
agreements necessary or desirable to fulfill the purposes and objectives of the
Association, including, without limitation: management agreements, purchase
agreements, and loan documents, all on such terms and conditions as the Board n its
sole discretion may determine, subject to the Declaration;

() cause excess funds of the Association to be mvested in such reasonable
mvestments as the Board may from time to time determine;



16.

17.

(K) borrow funds, as needed, and pledge such security and rights of the
Association as might be necessary or desirable to obtain any such loan; and

Q) do all things and take all actions permitted to be taken by the Association by
law or the Declaration and these Bylaws not specifically reserved to others.

Duties. It shall be the duty of the Board, on behalf of the Association, to:

@) cause to be kept a complete record of all its acts and corporate affairs,
mcluding correct and complete books and records of account that specify receipts and
expenditures relating to Common Property and other common receipts and expenses,
records showing the allocation, distribution, and collection of common profits, losses,
and expenses among and from Owners, minutes of meetings of the Members and
meetings of the Board, and records of the names and addresses of Members;

(b) present the latest available financial statement of the Association to the
Members at each annual meeting of Members, or at any special meeting when
requested m writing by Members representing a majority of the voting power of
Members;

(©) supervise all officers, agents, and employees of the Association and verify that
their duties are properly performed;

(d) prepare or cause an estimated annual budget to be prepared;

(e) as more fully provided in the Declaration; establish, levy, enforce, and collect
assessments;

()] 1ssue, or to cause an appropriate representative to issue, upon demand by any

person, a certificate of assessment payment status;

(9) procure and maintain insurance and bonds, as provided in the Declaration and
as the Board deems advisable;

(h) maintain the Planned Community property,
subject to the Association’s jurisdiction, within the scope of authority provided in the
Declaration;

Q) cause the restrictions created by the Declaration to be enforced; and

() take all other actions required to comply with all requirements of law and the
Declaration and Bylaws.

Delegation of Authority; Management; Contracts. The Board may delegate all or any

portion of its authority to discharge its responsibilities to a managing agent. This delegation of authority
and responsibility to a managing agent may be evidenced by one or more management contracts which
may provide for the payment of reasonable compensation to such managing agent as a common
expense; provided, however, that any agreement for professional management shall be terminable by



either party without cause and without penalty upon not less than thirty (30) nor more than ninety (90)
days prior notice; and shall be bona fide and commercially reasonable at the time entered mto under
the circumstances then prevailing, provided that, in the case of any professional management contract
entered into before control of the RPO Association 1s vested in Owners other than Declarant, the
contract must give the RPO Association the right to terminate it without cause and without penalty at
any time after control of the RPO Association has been transferred to or assumed by the Owners
other than Declarant.

Subject to the foregoing, nothing contained in these Bylaws shall preclude Declarant or any
other entity designated by Declarant, from being employed as managing agent. The managing agent, or
the Board if there 1s no managing agent, shall have the authority to enter into contracts with Declarant
or an affiliate of Declarant, as defined by an institutional first mortgagee or an agency or organization
which purchases, msures, or guarantees first mortgages for goods, services, or for any other thing,
mcluding, but not imited to contracts for maintenance and repair services, provided the same are bona
fide and commercially reasonable to the Owners. In any case, no management contract or agreement
by the Association executed prior to the assumption of control of the Association by Owners other
than Declarant shall extend subsequent to that assumption of control unless renewed by the Board
pursuant to the provisions of these Bylaws.

SECTION V: OFFICERS

1. Enumeration of Officers. The officers of this RPO Association shall be a President, a
Secretary, a Treasurer, and any other officers as the Board may from time to time determine. No
officer need be an Owner, Member or Director of the RPO Association. The same person may hold
more than one office.

2. Selection and Term. Except as otherwise specifically provided in the Declaration or by
law, the officers of the RPO Association shall be appointed by the Board to serve until the Board
appoints their successors. There 1s no set term for any officer.

3. Special Appointments. The Board may appoint any other officers as the affairs of the
RPO Association may require; each of whom shall hold office for the period, have the authority, and
perform the duties determined by the Board.

4. Resignation and Removal. Any officer may be removed from office, with or without
cause, by the Board. Any officer may resign at any time by giving written notice to the Board, the
President, or the Secretary. Such resignation shall take effect when the notice 1s received or at any
later time specified in the notice. The acceptance of a resignation shall not be necessary to make it
effective.

5. Duties. The duties of the officers shall be as the Board may from time to time
determine. Unless the Board otherwise determines, the duties of the officers shall be as follows:

@) President. The President shall preside at all meetings of the Board, have the
authority to see that orders and resolutions of the Board are carried out, and sign all
legal instruments on behalf of the RPO Association.



(b) Secretary. The Secretary shall record the votes and keep the minutes and
proceedings of meetings of the Board and of the Members. Further, the Secretary
shall serve notice of meetings of the Board and of the Members and keep appropriate
current records showing the names of Members of the RPO Association together with
their addresses.

() Treasurer. The Treasurer shall receive, deposit (in bank accounts and
mvestment of funds in other vehicles as the Board directs), and disburse funds as
directed by the Board. Further, the Treasurer shall keep proper books of account,
prepare a proposed annual budget, and finalize statements of income and expenditures
to be presented to the Members at annual meetings.

SECTION VI: COMMITTEES

The Board shall appoint a nominating committee and may appoint such other committees as it
deems appropriate in carrying out its purposes.

SECTION VII: BOOKS AND RECORDS

The books, records, and financial statements of the Association, including current copies of the
Declaration, Bylaws, and effective rules and regulations, shall be available during normal business
hours or under other reasonable circumstances, upon request to the Association, for inspection by
Owners, Members, lenders, and the holders, insurers, and guarantors of first mortgages on Parcels,
pursuant to reasonable standards established from time to time by the Board by rule, including, but
not limited to, standards governing the type of documents that are subject to examination and copying,
the times and locations at which those documents may be examined or copied, and the specification of
areasonable fee for copying the documents; provided, further, that the Board shall not be required to
permit the examination and copying of materials and information permitted to be excluded from
examination and copying under Section 5312.07 of the Ohio Revised Code, as amended, or the
disclosure of which 1s prohibited by other laws of the State of Ohio or of the United States of America.
Likewise, during normal business hours or under other reasonable circumstances, the Association
shall make available to prospective purchasers current copies of the Declaration, Bylaws, Articles,
effective rules and regulations, and the most recent annual audited financial statement, if such 1s
prepared.

Within thirty (30) days after an Owner obtains a Parcel, the Owner shall provide the Board
with the home address, home and business mailing addresses, and home and business telephone
numbers of the Owner of the Parcel, as well as the name, business address, and business telephone
number of any person who manages the Owner’s Parcel as an agent of that Owner. In addition, within
thirty (30) days after a change in any of the above information, an Owner shall notify the Association,
through the Board, in writing of such change. When the Board requests, an Owner shall verify or
update the information listed in this paragraph.

SECTION VIII: FISCAL YEAR

Unless otherwise changed by the Board, each fiscal year of the RPO Association shall begin on
the first day of January and terminate at the end of the 31" day of December of that year, except that



the first fiscal year shall begin on the date of incorporation of this Association and terminate at the end
of the next following 31" day of December.

SECTION IX: COMMON EXPENSES

1. Costs. In accordance with the Declaration, all costs the Association incurs in the
administration, governance, and maintenance of the Community
are Common Expenses and the manner of collection thereof shall be through the imposition and
collecion of Assessments. Unless otherwise provided in the Declaration, all costs of the
administration, operation, maintenance, repair and replacement of the Common Property are
Common Expenses.

2. Allocation. The Common Expense liability of each Parcel shall be allocated by the
Board as further provided in Article IX, Paragraph B of the Declaration.

3. Assessment. The Board shall estimate the Common Expenses it expects the
Association to incur and shall assess each Owner of Parcel Assessments as further provided i

Article IX, Paragraph B of the Declaration.

4, Interest. If any Assessment remains unpaid for ten (10) days after all or any part
thereof shall become due and payable, the Board may charge interest on any past due Assessment or
mstallment at the rate of twelve percent (129%) per annum or the highest rate permitted by law.

SECTION X: ASSESSMENTS

1. The Association may assess each Parcel Owner all Assessments set forth in Article IX
of the Declaration, including, but not limited to:

@ Assessments for utility service that are imposed or levied in accordance with
the Declaration, as well as expenses the Board incurs in collecting those Assessments;

(b) Costs of maintenance, repair, or replacement incurred due to the willful or
negligent act of an Owner or occupant of a Parcel or their family, tenants, guests, or
mvitees, including, but not limited to, attorney’s fees, court costs, and other expenses;

(©) Costs associated with the enforcement of the Declaration or the rules and
regulations of the Association, including, but not limited to, attorney’s fees, court costs,
and other expenses;

(d) All other costs or charges the Declaration or Bylaws permut.

2. The Association shall credit any amount it receives from a Parcel Owner pursuant to
this Section in the following order:

@) To interest owed to the Association;
(b) To administrative late fees or enforcement assessments owed to the
Association;
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() To collection costs, attorney’s fees, and paralegal fees the Association incurred
in collecting the assessment;

(d) To the oldest principal amounts the Parcel Owner owes to the Association for
the Common Expenses chargeable against the Parcel.

3. Prior to imposing a charge for damages or an enforcement assessment pursuant to this
Section, the Board shall give the Parcel Owner a written notice that includes all of the following:

@) A description of the property damage or violation;
(b) The amount of the proposed charge or Assessment;

(c) A statement that the Parcel Owner has a right to a hearing before the Board to
contest the proposed charge or Assessment;

(d) A statement setting forth the procedures to request a hearing;

(e) A reasonable date by which the Parcel Owner must cure a continuing violation
to avoid the proposed charge or Assessment, if such an opportunity to cure 1s
applicable.

4. Hearing Request

@) To request a hearing, the Parcel Owner shall deliver a written notice to the
Board not later than the tenth (10") day after receiving the notice this division requires.
If the Parcel Owner fails to make a timely request for a hearing, the right to that
hearing 1s waived, and the Board immediately may impose a charge for damages or an
enforcement Assessment pursuant to this section.

(b) If a Parcel Owner requests a hearing, at least seven days prior to the hearing
the Board shall provide the Parcel Owner with a written notice that includes the date,
time, and location of the hearing.

() The Board shall not levy a charge or Assessment before holding any hearing
requested pursuant to this section.

(d) Within thirty days following a hearing at which the Board imposes a charge or
Assessment, the Association shall deliver a written notice of the charge or assessment
to the Parcel Owner.

(e) Any written notice that this section requires shall be delivered to the Parcel
Owner by personal delivery, by certified mail, return receipt requested, or by regular
mail.

11



SECTION XI: LIENS ON PROPERTY

1. The Association has a lien upon the estate or interest in any Parcel for the payment of
any Assessment or charge levied in accordance with Section 5312.11 of the Ohio Revised Code, as
amended, as well as any related interest, administrative late fees, enforcement assessments, collection
costs, attorney’s fees, and paralegal fees, that are chargeable against the Parcel and that remain unpaid
ten (10) days after any portion has become due and payable.

2. All of the following apply to a lien charged against a Parcel pursuant to this Section XI:

@) The lien 1s effective on the date that a certificate of lien 1s filed for record in the
Oftice of the Recorder of the Union County, Ohio, pursuant to authorization by the
Board of the Association. The certificate shall contain a description of the Parcel, the
name of the record Owner of the Parcel, and the amount of the unpaid assessment or
charge. It shall be subscribed to by the President of the Board or other designated
representative of the Association.

(b) The lien 1s a continuing lien upon the Parcel against which each Assessment or
charge 1s made, subject to automatic subsequent adjustments reflecting any additional
unpaid interest, administrative late fees, enforcement assessments, collection costs,
attorney’s fees, paralegal fees, and court costs.

(©) The lien is valid for a period of five (5) years from the date of filing, unless it 1s
sooner released or satisfied in the same manner provided by law for the release and
satisfaction of mortgages on real property or unless it i1s discharged by the final
judgment or order of a court in an action brought to discharge the lien as provided in
this Section XI.

(d) The lien 1s prior to any lien or encumbrance subsequently arising or created,
except liens for real estate taxes and assessments of political subdivisions and liens of
first mortgages that have been filed for record prior to the recording of the lien, and
may be foreclosed in the same manner as a mortgage on real property in an action
brought by the Association.

3. In any foreclosure action that the holder of a lien commences, the holder shall name
the Association as a defendant in the action. The Association or the holder of the lien 1s entitled to the
appointment of a receiver to collect rental payments due on the property. Any rental payment a
receiver collects during the pendency of the foreclosure action shall be applied first to the payment of
the portion of the Common Expenses chargeable to the Parcel during the foreclosure action.

4, Following any foreclosure action, the Association or an agent the Board authorizes is
entitled to become a purchaser at the foreclosure sale.

5. A mortgage on a Parcel may contain a provision that secures the mortgagee’s advances

for the payment of the portion of the Common Expenses chargeable against the Parcel upon which the
mortgagee holds the mortgage.
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SECTION XII: INDEMNIFICATION

1. Third Party Actions. The Association shall indemnify any individual who is or was a
party or 1s threatened to be made a party to any threatened, pending, or completed civil, criminal,
administrative or mvestigative action, suit, or proceeding, including all appeals, other than an action,
suit or proceeding by or in the right of the Association, by reason of the fact that the individual 1s or
was a director, officer, employee, or volunteer of the Association, against expenses (including
attorney’s fees), judgments, fines, penalties, and amounts paid in settlement actually and reasonably
mcurred by that individual in connection with such action, suit or proceeding, if that individual acted in
good faith and m a manner that individual reasonably believed to be m or not opposed to the best
mterests of the Association and, with respect to any criminal action or proceeding, if that individual
had no reasonable cause to believe that individual’s conduct was unlawful. The termination of any
action, suit, or proceeding by judgment, order, settlement, or conviction, or upon a plea of nolo
contendere or its equivalent, shall not create, of itself, a presumption that the individual did not act in
good faith and in a manner which that individual reasonably believed to be in or not opposed to the
best interest of the Association and, with respect to any criminal action or proceeding, a presumption
that the individual had reasonable cause to believe that the individual’s conduct was unlawful.

2. Derivative Actions. The Association shall indemnify any individual who 1s or was a
party, or threatened to be made a party, to any threatened, pending, or completed action or suit,
including all appeals, by or in the right of the Association to procure a judgment in its favor, by reason
of the fact that the individual 1s or was a director, officer, employee, or volunteer of the Association,
against expenses or settlement of such action or suit, if the individual acted in good faith, and mn a
manner that individual reasonably believed to be m or not opposed to the best interests of the
Association, except that no indemnification shall be made n respect of (a) any claim, issue, or matter
as to which such individual 1s finally adjudged to be liable for negligence or misconduct in the
performance of that individual’s duty to the Association unless, and only to the extent that the court in
which such action or suit was brought determines, upon application, that, despite the adjudication of
liability but in view of all the circumstances of the case, such individual 1s fairly and reasonably entitled
to indemnity for such expenses such court considers proper, or (b) any action or suit in which a
Director i1s found liable only pursuant to the provisions of Section 1702.55 of the Ohio Revised Code,
as amended.

3. Other Determinations of Rights. Unless ordered by a court, any indemnification under
paragraphs 1 and 2 of this Section XII shall be made by the Association only as authorized in the
specific case, upon a determination that indemnification of the director, officer, employee or volunteer
1s proper under the circumstances because that individual has met the applicable standard of conduct
set forth i paragraphs 1 and 2 of this Section XII. Such determination shall be made in any one of
the following manners: (a) by a majority vote of a quorum consisting of Directors who were not and
are not parties to or threatened with the action, suit or proceeding referred to in paragraphs 1 and 2 of
this Section XII, or (b) by the Members by simple majority vote.

4, Indemnification of Agents and Others. The Association may, from time to time, and
m its sole discretion, indemnify any individual who 1s or was an agent, or other authorized
representative of the Association, other than those described under paragraphs 1 and 2 of this Section
who may be indemnified, or 1s or was serving at the request of the Association as director, officer, or
employee of another corporation, limited hability company, partnership, joint venture, trust, or other
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enterprise, against any liability asserted against that individual or incurred by that individual in any such
capacity or arising out of that individual’s status as such, in the same manner and to the same extent as
provided herein for Directors, officers, employees, and volunteers of the Association.

5. Advances of Expenses. Expenses of each individual indemnified herein incurred in
defending a civil, criminal, administrative, or mvestigative action, suit, or proceeding (including all
appeals), or threat thereof, may be paid by the Association in advance of the final disposition of such
action, suit, or proceeding as authorized by the Directors, whether a disinterested quorum exists or
not, upon receipt of an undertaking by or on behalf of such individual, to repay such amount, if it 1s
ultimately determined that that individual 1s not entitled to be indemnified by the Association.

6. Nonexclusiveness; Heirs. The foregoing rights of indemnification are not exclusive,
shall be in addition to any other rights granted to those seeking indemnification as a matter of law, or
under the provisions hereof, any lawful rules or regulations, any agreement, vote of members or
disinterested Directors, or otherwise, both as to actions in their official capacities and as to actions in
another capacity while holding their offices or positions, shall continue as to an individual who has
ceased to be a Director, officer, employee, member, agent, or volunteer, and shall inure to the benefit
of the heirs, executors, and administrators of such an individual.

1. Purchase of Insurance. Commencing not later than the time of the first conveyance of
a Lot to a person other than Declarant, the Association shall maintain all of the following to the extent
reasonably available and applicable:

@) Property insurance on the Common Property;
(b) Liability mnsurance pertaining to the Common Property;
(©) Directors and officers liability insurance.

The Association shall purchase and maintain insurance, or furnish similar protection,
including, but not limited to, trust funds, letters of credit, or self-insurance, for or on behalf of any
mdividual who 1s or was a Director, officer, agent, employee, or volunteer of the Association, or 1s or
was serving at the request of the Association as a director, officer, employee, member, manager, agent
or volunteer of another corporation, limited liability company, partnership, joint venture, trust, or
other enterprise, against any hability asserted against that individual or incurred by that individual in
any such capacity, or arising out of that individual’s status as such, whether or not the Association
would have the power to indemnify that individual against such liability under the provisions of this
Section or of the Ohio nonprofit corporation law.

SECTION XIII: AMENDMENTS

Any modification or amendment of these Bylaws shall be made only by means of an
amendment to the Declaration, in the manner and subject to the approvals, terms, and conditions set
forth in the Declaration. Those amendments shall be effective from the time a certificate setting forth
such modification or amendment is recorded with the Madison County, Ohio Recorder.
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IN WITNESS WHEREOY, the undersigned, sole member of the Association, has caused

these Bylaws to be duly adopted on or as of the ___ day of

16

, an Ohio

limited liability company

By: , IS
member and manager

By:




TAB 2
ADJACENT PROPERTY OWNERS



E-STELLA 4 LLC
602 CHESHIRE RD
SUNBURY OH 43074

DELANEY RYAN & CHRISTINE
712 CHESHIRE RD
SUNBURY OH 43074

OWENS JEFFREY LYNN & BARBARA LEE
724 CHESHIRE RD
SUNBURY OH 43074

MILLIGAN GARY R & ELLEN L TRUSTEES
736 CHESHIRE RD
SUNBURY OH 43074

SZYMUSIAK DAVID J & KAREN A
748 CHESHIRE RD
SUNBURY OH 43074

DEEM MARK A & DEBRA ANN
760 CHESHIRE RD
SUNBURY OH 43074

JOERING JAMES H & LILLIAN L
772 CHESHIRE RD
SUNBURY OH 43074

MARTINEZ KEITH A & ELIZABETH K
784 CHESHIRE RD
SUNBURY OH 43074

DELAWARE CREATIVE HOUSING INC
796 CHESHIRE RD
SUNBURY OH 43074

YOUNG ELIZABETH A
808 CHESHIRE RD
SUNBURY OH 43074

QUINBY IRA & DIANE
704 CHESHIRE RD
SUNBURY OH 43074

CARVER LOIS C TRUSTEE
716 CHESHIRE RD
SUNBURY OH 43074

MAURER ISAAC & MARGARET MARIE
728 CHESHIRE RD
SUNBURY OH 43074

MOODESPAUGH SHERLEY E JR & CAROL
740 CHESHIRE RD
SUNBURY OH 43074

WATTS RUSSELL D & DONNA L
752 CHESHIRE RD
SUNBURY OH 43074

HAMANN DAVID A & PAMELA S
764 CHESHIRE RD
SUNBURY OH 43074

BARBEAU STEPHEN V & MARCIA A
TRUSTEES
776 CHESHIRE RD
SUNBURY OH 43074

KRESS KAREN P & DOUGLAS L
788 CHESHIRE RD
SUNBURY OH 43074

ZELLA LORRI A
800 CHESHIRE RD
SUNBURY OH 43074

JAMISON SCOTT R & GAIL L
816 CHESHIRE RD
SUNBURY OH 43074

FINK ANGELA M & RICKY L
708 CHESHIRE RD
SUNBURY OH 43074

MONTGOMERY PATRICK TRUSTEE
720 CHESHIRE RD
SUNBURY OH 43074

BROWN MARK E & JUDY L
732 CHESHIRE RD
SUNBURY OH 43074

ALBERY DENNIS W & TERESA J
744 CHESHIRE RD
SUNBURY OH 43074

DOLU ALICE K
756 CHESHIRE RD
SUNBURY OH 43074

KERN MATTHEW
768 CHESHIRE RD
SUNBURY OH 43074

DILL MARTHA ANN
780 CHESHIRE RD
SUNBURY OH 43074

GRILLOT BRIAN J & ABBY L
792 CHESHIRE RD
SUNBURY OH 43074

N/A
804 CHESHIRE RD
SUNBURY OH 43074

HOOPER SUSAN A
& AMOS JERRY D
824 CHESHIRE RD

SUNBURY OH 43074



LONGSHORE JAMES W & RITA S
9743 CHESHIRE RD
SUNBURY OH 43074

BUXTON RONALD C
145 N UNION ST
DELAWARE OH 43015

KIRKS CREEK INVESTMENT LLC
POBOX 71
SUNBURY OH 43074

BROWN ROBERT W & KAREN S
CO-TRUSTEES
10214 STATE ROUTE 37
SUNBURY OH 43074

MUSGROVE SAMUEL & LINDA
9725 CHESHIRE RD
SUNBURY OH 43074

CURREN LARRY D
509 DOMIGAN RD
SUNBURY OH 43074

RICE DIXIE SUE
395 DOMIGAN RD
SUNBURY OH 43074

RKJJUDY LLC
625 EASTGATE PKWY
GAHANNA OH 43230

WALTON DAVID E
9683 CHESHIRE RD
SUNBURY OH 43074

JONES RANDY L & MARSHA A
495 DOMIGAN RD
SUNBURY OH 43074

STOVER ANTHONY & LINDSEY
221 DOMIGAN RD
SUNBURY 43074

FORMAN LUANN &
FORMAN LARRY & CO-TRUSTEES
454 WALNUT VIEW DR
SUNBURY OH 43074



TAB 3
SURVEY



SITUATED IN THE STATE OF OHIO, COUNTY OF DELAWARE, CITY OF SUNBURY, PART OF FARM LOT 7 IN
SECTION 1, TOWNSHIP 4, RANGE 17, UNITED STATES MILITARY LANDS
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ZONING DESCRIPTION
39.868 Acres

Larry M Forman, Trustees

Situated in the State of Ohio, County of Delaware, City of Sunbury, part of Farm Lot 7 in Section 1, Township 4, Range 17, United
States Military Lands, and being all out of that 60.241 acre tract as conveyed to Kirk Creek Investments, LLC in Official Record
1090, Page 57, all deed references refer to the records of the recorder’s office in Delaware County, Ohio and described as
follows:

Beginning at the northwesterly corner of Lot 870 of Willowick Subdivision of record in Plat Book 14, Page 61 and being the
southwesterly corner of said 60.241 acre tract;

Thence with the westerly line of said 60.241 acre tract, North 04°30'04” East, a distance of 726.72 feet to a point;
Thence through said 60.241 acre tract, the following courses:
South 86°41'31" East, a distance of 0.76 feet to a point of curvature;

With a curve to the left, having a radius of 7739.44 feet, a delta angle of 11°51°06”, and a chord bearing and distance
of North 87°22'56" East, 1598.06 feet to a point of tangency;

North 81°27'33" East, a distance of 132.37 feet to a point on the easterly line of said 60.241 acre tract;
Thence with the easterly line thereof, South 48°00'05” East, a distance of 551.19 feet, to an angle point thereof;
Thence continuing with said easterly line, South 47°18'25" East, a distance of 599.30 feet to a southerly corner thereof;
Thence with the southerly line of said 60.241 acre tract, the following courses:

With a curve to the right, having a radius of 300.00 feet, a delta angle of 6°33'54", and a chord bearing and distance
of South 75°20'44" West, 34.36 feet to an angle point thereof;

South 03°39'34" West, a distance of 141.61 feet to an angle point thereof being the northeasterly corner of said
Willowick Subdivision;

North 86°20'26" West, a distance of 2463.75 feet to an angle point in said southerly line and said northerly line;
South 04°28'35" West, a distance of 57.63 feet to an angle point in said southerly line and said northerly line;

North 86°20'26" West, a distance of 129.95 feet to the Point of Beginning and containing 39.868 acres of land, more
or less.

This description was prepared from existing records and is for zoning purposes only and is not for Deed Transfer purposes.
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